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Overview of NGO Alliance for Municipal Development

NGO Alliance for Municipal Developmentwas established in May, 2009 by NGO operating
in the field of better local self-governance in Azajan. The alliance primarily seeks to develod an
implement sound strategies on better local selegawents (municipalities) and coordinate the
efforts of and collaboration between national NG@®rder to strengthen the organizational and
institutional capacity of municipalities. The Altiee’s mission is to support decentralization and
democratic processes.

The Alliance has the following organizational membes:

“Support for Economic Initiatives” Public Union

“Towards Civil Society” Center

“Aran” Humanitarian Regional Development Public bimi

Economic Research Center

"For the Civil Society” Independent Consultatiordakssistance Center
“Multimedia” Information Systems and Technologiesnter

“Solidarity Among Women” Public Union

The initial funding support for Alliance’s activets was provided by Oxfam GB, OSI-
Assistance Foundation and Marshal Foundation. Thi@n&e has a strategic plan with strategic
directions of its involvement for 2009-2012 years.

The activities of the Allianceinclude round tables on a range of local self-goaece issues,
journalist studies to report on municipal problevies Media broadly, reviewing present situation of
local self-governance in Azerbaijan, developingigolpapers on various local self-governance
problems and making recommendations to the goverhared carrying out advocacy campaigns of
suggestions made. Further information about thewAde can be found amww.localdemocracy.az
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Executive Summary

Major Findings

It is already 18 anniversary of the country’s membership to Eurap€harter of Local Self-
Government. By joining the Charter in December 2084erbaijan undertook various commitments
regarding better self-governance in the courgigring 25 out of 30 articles of thé' thapter of the
Charten. Over the past period, a number of laws and otft@mative acts have been enacted
establishing the legislative basis of forming amVealoping local self-governance in the country,
three municipal elections held, as well as, someasmes taken to establish and develop
municipalities in practice.

This report is based on the monitoring which ttiedetermine the extent to which the legislative
basis of local self-governance and municipalitiesaaly established in the country are in line with
the principles and requirements of the Charter.

Upon developing this report, the monitoring grommposed of the member organizations of the
Alliance reviewed European Charter of Local Seliv&mment, explanatory “notes” of Council of
Europe’s experts to the provisions of the Chartetevant documents developed by various
institutions of Council of Europe dealing with w@us aspects of local self-governance,
recommendations and commentaries of European Csmgt Local and Regional Authorities,
Minister's Committee and other institutions aimedrasolving specific problems of local self-
governance in both Azerbaijan and other countiet] the expertise of laws forming the legal-
normative basis of municipalities’ operations inefzaijan, and studied existing various challenges
associated with municipalities.

According to the conclusion that the monitoringlgrdhas arrived at, the following are the major
challenges uncovered upon assessing the currestalegn of municipalities, as well as, the real
situation of the establishment, running and devalemt of municipalities against the background of
European Charter’s principles, requirements andmasendations:

e The legally defined status and scope of competefic@unicipalities in Azerbaijan in the
Constitution and law on “status of municipalitie3 not enable municipalities either to have a
status of real authority or be identified as a bpdjst of the entire public administration;

e The real scope of competence of municipalitieoigioed to maintaining the municipal roads,
delivering social assistance to low-income citizéinagt are not covered by the state social
programmes, maintaining cemeteries and organizingrls;

e There is a problem of overlapping responsibilitretocal governance of Azerbaijan in that the
legislation assigns the same responsibility tategbody along with municipalities;

e Municipalities in Azerbaijan suffer from extremelyeak financial potential. The per capita
incomes of local budgets in the country amountedrtaund 3.2 manats in 2010. Although a
number of income sources are identified for mumikigs in the legislation, a significant
majority of these sources are not sustainable antbtibring in high income;

e The amount of transfers for municipalities fromtetdudget is very low. The distribution
mechanism of transfers among municipalities is édvand it is thus unclear which criteria are
referred to upon distributing the transfers amaoaigous municipalities and assessing the their neec
for financial resources;

¢ In the recent years, some state bodies are enda@sifer control of state bodies over
municipalities;

e Cases of municipalities having to provide repouds nequired by the legislation are becoming
more common, i.e., local executive committees ufdlyrequire that municipalities provide a
monthly report on the land turnover and a bianmeabrt on their financial status;

e The fact that there is no legislation governing thkations between local state bodies and
municipalities leads to the breach of the entitletite local self-governance;

e Imprecise division of responsibilities between nuymlities and local state executive
committees, as well as, incomplete and unexceptiesponsibilities of municipalities are
often the source of conflicts;
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The relations between municipalities and local ekge committees are based on the
principles of «dominance» and «dependence;

Cases of executive committees hindering municipaliio dispose their budget funds
independently are becoming more common;

Municipalities have not yet received documents fyegrg their properties including
administrative buildings, as well as, their righdésthese properties. Although it is 11 years
since the inception of municipalities in Azerbajjangreat majority of municipalities do not
have an administrative building yet. The centrgdaaptus of most of the village municipalities
is accommodated in several rooms in the buildinthefrepresentation of executive committee;

Three (urban, village and town) national assoamgti@stablished as municipal unions
operate weakly and do not have notable operatiornha field of defending municipalities
interests and putting forward an advanced concegtrategy of local self-governance,;

There are serious gaps and problems in the leigislgbverning the status and responsibilities,
and rights and obligations of municipal servants;

The existing skills of personnel do not allow foe tefficient organization of local self-
governance. The major reason is because theresigstem of training and retraining municipal
personnel;

There is no clarity around the formation principlels municipalities in Azerbaijan. Since no
administrative-territorial division (village, sedthent, district and town) of local self-governments
is considered, there is no practice of differematof municipal responsibilities based on the
administrative-territorial division;

Although various forms of public control over mupalities are applied in Azerbaijan, they
cannot be considered advanced from the standpbegfficent organization of municipalities’
activities. There are grave problems in both imtmaaicipal control and public control over
municipalities.

The relevant chapters of the report deal with thmeblems in more detalils.

Recommendations

The authors of the monitoring report hold that thesting problems can be resolved and

municipalities can be developed through carryingammprehensive reforms for administrative and
fiscal decentralization and improving the relevdegislation in line with the principles and
requirements of European Charter. The following remmmended as crucial components of local
self-governance development:

Status and competence of Municipalities:

The legislation must provide for the norms definihg status of municipalities;

In line with the European Charter of Local Self-@ovwnent, the exceptional responsibilities
must be assigned to municipalities and the cleadsusion of responsibilities between local
state executive bodies and municipalities mustrbeiged.

Contours of responsibilities that exceptionally domg to municipalities and that can be
transferred from state bodies to municipalities nesclearly defined in the legislation.

Financial potential of municipalities:

In order to achieve financial resources that widitam municipalities’ responsibilities, legal
basis for the application of the mechanism “minimbouget provision”;

Municipalities must be provided with sustainableaficial sources so that they can carry out
their responsibilities, and possibilities of thepkgation of shared-taxes system must be
considered by making changes to the legislation;

Taxation mechanisms, especially property taxes fptwysical persons must be improved so
that municipalities can make an efficient use efélxisting tax sources;
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Current mechanisms of transfers from the state éutig municipalities must be improved,
conditional transfers along with unconditional omasst be provided and the amount of
transfers be increased considerably;

Effective mechanisms must be developed to giveitsréal municipalities on favorable terms,
and the establishment of various funds supportiegievelopment of municipalities should be
promoted.

Administrative supervision over municipalities:

The ambiguities regarding the accountability of mipalities in the existing legislation must
be revoked;

Concrete limits must be established for respongikolf municipalities when they breach the
requirements of accountability;

The provisions about the mechanisms of supervieiar municipalities that contradict the
principles of “European Charter of Local Self-Gavaent” must be removed from the
legislation;

The administrative supervision over municipaliti@sist be carried out only to ensure the
compliance of municipalities with laws and congtdo and must not be used as a means of
pressure to them.

Relations between municipalities and local state exutive committees:

The division of responsibilities between municipe and local state bodies must be
precisely done and in doing so, a special legistatict must be adopted or the existing
legislation must be modified to regulate theseti@ts.

As one of the components of removing the overlapesponsibilities in local governance, the
local executive bodies must be shut down and tiegpective responsibilities be transferred to
municipalities.

Property provision and inviolability of municipalit ies:

According to the law on “property transfer to mupat ownership”, the state must provide all
the municipalities with administrative buildingsarshort time;

The authorities must finalize the documentationtti@ municipal property, especially for the
municipal lands located in the capital;

Flexible and effective mechanisms must be develdmethe municipalities to acquire
properties within the limits set by the law;

The law on the transfer of properties to municipegi must provide for the transparency and
fairness in the process of the transfer and maneageai properties once they are acquired by
the municipalities;

The legislative acts must regulate the transf@roperties in such a manner that the delegated
properties would not be extra burden for municipesgi

Municipal Associations:

Municipal associations must be accepted as an egjushe central government in the
processes of developing state policy on local geVfernance
and real legal mechanisms for such a partnershii beudesigned,;

In order to ensure the regular consultations beatveeamtral government and municipalities, a
consultative body must be established on a permdasnvell as public) basis;

Real basis must be created for national municipsbeations to operate independently;

In accordance with the European Charter of Loc#ltGevernment, the national legislation
must provide for the right of municipal associasida join international organizations;
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Municipal associations must develop their mediurd &ng-term action plan, as well as,
strategy identifying the particular dimensions log¢it operations so that they will become a
more professional institute;

The associations must mainstream information telolgies, especially create its website, in
order to contact their members virtually and in guerative manner and provide online
services to municipalities;

Associations must be held accountable before menmbenicipalities and build their
operations on the basis of transparency and acaboilibt principles;

Inter-municipal cooperation within each districowih or regions must be promoted and
municipalities must be completely free from any adstrative pressure in choosing the form
of cooperation;

The associations must continually review the myaiciegislation, and present legislative
initiatives to the parliament based on the condlict@iews and received feedbacks.

Status, working conditions and benefits of electedersonnel and servants of municipalities:

The sustainability of salary benefits to the myrmatimembers working on a permanent basis
during the period in which they serve on a permanarst be guaranteed;

The core principles of municipal service must bigeoted in the law and municipal servants

be defined;

The law must outline the hiring conditions to themgipal service and specify the time when

the status of municipal servant is granted,;

The legislation must outline principles and créeto evaluate and motivate the performance
of municipal servants;

The gaps related with the municipal service musebgoved;

The legislation must also provide for the duty afmeipal servants to report on their incomes
and properties;

The legislation must also provide for the basigegal responsibility of the municipal servants

and their implementation mechanisms.

Better qualified municipal personnel:

The law on “municipal service” must be improved @fygng the qualifications for the
specific positions at municipalities and conditiafishe recruitment process;

A training system of municipal staff must be essi#d with improved curriculum and the
accreditation of training programmes must be cdroiat;

A special institute under the Academy of Public Awistration with a broad profile of
specializations of local self-governance in oraerdtrain local self-government servants and
raise their qualifications;

Re-training courses must be provided if needed.r&fibee, municipal associations and
relevant state authorities must develop a mechatasactcurately and constantly assess the
needs;

The Cabinet of Ministers must stipulate the stadslaf occupational qualifications for the
municipal service. In doing so, it is possible &sign a questionnaire for municipal servants,
similar to the one already designed for variousfgesions (e.g. education and health-care
servants);

Municipal associations must create a databasedwirig and retraining local self-government
staff, which will annually record those who study ér graduate from bachelor's or master’s in
local self-governance, and the number of those aveaetrained in local self-governance issues
and list of topics covered in the trainings durthg year. when such information is missing, it
get practically impossible to assess the curretiason of the staff preparedness of
municipalities and plan development prioritiestfoem;

National Strategy of retraining and enhancing tikkssof municipal staff must be worked out,
and regional training and education centers mussa&blished to span municipal staff more

8



NGO Alliance for Municipal Development

broadly.

Status of Baku as a capital city and formation oftie City Council:

Legal barriers for the establishment of a singlenitipality in Baku city must be removed and
a special law be adopted about “status of Baku tityegulate the complex relations around
the status of Baku city;

The Election Code must outline the terms of eledti®o the City Council of Baku City
specifying the number of elected persons dependimthe type of local self-governance and
representation norms of administrative units witthia territory of the capital city;

The law must also clearly divide the responsilgfitbetween Baku Municipality to be created
and Baku City Executive Power and regulate theelistions and coordination with other state
bodies;

The law on the status of municipalities must pragisiefine the responsibilities of Baku City
Municipal Council, status of the City Administratiahat will be created with the decision of
the Council, structure and scope of competenceaal ladministrative units;

Baku Municipality must be provided with necessaupding sources to fulfill its duties and
operate effectively.

Organization of regional administration in Azerbaijan:

Discussions must be launched regarding the transiti the regional administration and
possibilities of adapting the existing local gowaatoe to regionalization for the purpose of
more efficient local self-governance in Azerbaijan.

Public participation and accountability:

Provisions for the municipalities to be accountadnel public participation must be added to
the legislation;

The provisions about the public participation acdoaintability in the existing legislative acts
must be made more concrete and accurate and redlamems of their application must be
developed with a clearer purpose;

Mechanisms of penalties in case of the breach woiciptes of accountability and public
participation must be made precise;

The government must stimulate municipalities torapee in a transparent and accountable
manner in front of the public, as well as, activalyolve the public, especially women and
youths in decision-making processes;

Specific positions must be outlined in the legiskatfor municipalities to have a unit which
will work with the public;

An action plan must constantly be designed to addrhe awareness-raising of both
municipalities and citizens about the public pgoation and accountability in local self-
governance.

Future Perspectives

The future perspectives of local self-governanéernes depend on the initiatives and attempts

of the government, municipal associations, civitisty institutes and international organizations.
There are already signs of the government intenimgake reforms. For example, in the 2008-2015
state programme of poverty reduction and sustaendelelopment in the Azerbaijan Republic,

increasing the financial and personnel capacitynahicipalities, improving mechanisms of public

control over municipalities and granting a statbisnanicipality to big cities etc, are considered as
key aspects of the reforms.



NGO Alliance for Municipal Development

The Parliament is expected to initiate discussiomsr a number of issues regarding the
changes to the legislation of local self-governaacé transfer of responsibilities from the existing
executive committees to municipalities. The regauiitical statements at higher levels about the
importance of stronger municipalities, activitiesryg carried out on the way to designing the law of
the Azerbaijan Republic on “Baku Municipality”, ireased amount of state budget transfers to
municipalities in 2012 (from 3.5 million manatsSanillion manats) and other similar initiatives are
the basis of hope for the development of munidiesli

European Congress of Local and Regional Authorhieese declared a monitoring mission in
2012 to check the degree to which Azerbaijan hdfslléd its commitments arising from the
membership to the European Charter of Local Selfgdanent. The NGO Alliance for Municipal
Development hopes that the municipal legislatioAzerbaijan will have been improved by the time
the monitoring is held.

10
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INTRODUCTION

The future perspectives of local self-governandernes depend on the initiatives and attempts
of the government, municipal associations, civdisty institutes and international organizations.

It is already 12 years since the municipalitieststhto operate for the first time in Azerbaijan
and around 30 pieces of legislation have been eddct regulate the operations of municipalities
during this period. Along with the laws and othermative acts (presidential decrees, decisions of
Cabinet of Ministers, etc.), the European Charfdrazal Self-Government has become an integral
part of the legislation of the Azerbaijan Republitis international document entered in force
through the adoption of the law of ®®ecember, 2001 on the “approval of European Chafte
Local Self-Government”, which entered into forcenfrthe ' August 2002.

By ratifying the Charter, Azerbaijan undertook anter of commitments with regard to local
self-governance. Even before the Charter was dgtuatified, the commitment (local self-
governance must be stipulated in the country’sslagon and possibly in the constitution) envisaged
in its 29 Article had been fulfilled. The fourth section Aferbaijan’s constitution of 1995 (Articles
142-146) deal entirely with local self-governancel avere followed by the enactment of a number
of legislative acts governing the municipalitieadtions. Some of the other commitments were
fulfilled following the Recommendation 126 (May 22003) of the European Congress of Local and
Regional Authorities. In accordance with the Recandation 126, the law of 30 December, 2004
modified and adapted the notion of local self-goagice to Article 3 of the European Charter and
towards the end of 2006, municipalities associatiware founded. Yet, a range of commitments still
remain unfulfilled so far.

Various organizations have written reports and cemaries about the fulfillment of the
commitments and the functioning of the local sefgrnance system in the country, among which
the 2003 report and Recommendation 126 of the EampCongress of Local and Regional
Authorities are of special importance. However|dwing 2003, not considering come trips to
Azerbaijan and statements of Congress represeesgatno follow-up monitoring has been held and
reports prepared by the Congress (except for teeabout the 2009 municipal elections). As for the
national NGOs, in 2009-2011, NGO Coalitions, inahgd “NGO Alliance for Municipal
Development” have prepared and presented to thkcghle reviews about the existing situation of
local self-governance in Azerbaijan. “NGO Allianéa Municipal Development” is intended to
continue to assess the existing situation of lseHifgovernance on an annual basis.

This year, the Alliance has carried out the momgprand assessment of the legislation and
practice of local self-governance in the countrytbe background of the principles of European
Charter of Local Self-Government.

The assessment was based on the principles of &amogharter and the degree of the
fulfillment of commitments taken by Azerbaijan, wsll as, explanatory “comments” of Council of
Europe’s experts to the provisions of the Charter.

Covering fundamental issues regarding the loc&gmeiernance, the monitoring report is of the
following 11 chapters:
e Status and scope of competence of municipalitidserbaijan;
Financial resources of local self-governments ieraijan;
Administrative supervision over municipalities;
Relations between municipalities and executive catembodies;
Municipality property: property provision and proten;
Municipal associations;
Status, working conditions, and allowances of el@anunicipal councilors and municipal
servants;
Municipal personnel;
Status of Baku as capital city and formation ottdd city council;
Regional administration in Azerbaijan;
Public participation and accountability.

11
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Each chapter consists of 3 sections: the firsi@ecin ‘relevant papers of the Council of Eurdpe
deals with the commitments arising from the prifespand requirements of the European Charter,
recommendations and commentaries of various CouwfciEurope bodies. The second chapter
“Current situation in Azerbaijdnexplores the extent to which relevant issuesrafiected in the
legislation of Azerbaijan, level of compliance efhl provisions and mechanisms with the principles
of the Charter and particular recommendations, &nel major problems encountered by
municipalities. The third section Recommendatiohs of each chapter proposes specific
recommendations to resolve the problems in question

The monitoring reviewed the conceptual attitude tbé government towards local self-
governance, exploring the reflection of Chartegguirements in the national legislation and the
implementation mechanisms of legal provisions, aiehtifying those provisions of the Charter
which are not covered in the national legislatiGiurther, it reviews the statistics about the
municipalities across years and results from tieesuand interviews in the regions.

The monitoring has been conducted and the repartbban prepared by a group of experts of
Alliance-member organizations. The authors of thenimoring report thank to Oxfam GB in
Azerbaijan for their support to preparing the repor

It is our hope that this report will be useful udging the real situation of established municipal
institutions in Azerbaijan accurately, improvingethmunicipal legislation, making public and
communicating the myriad of challenges currentlgaemtered by municipalities to relevant state
bodies, launching the discourse and achieving thlatisn to these challenges and ultimately,
strengthening the municipalities in the country.

12
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1. STATUS AND SCOPE OF COMPETENCE OF MUNICIPALITIES IN
AZERBAIJAN

1.1. Council of Europe papers about the status of amicipalities

The status of municipalities is defined by the Goluaf Europe Charter of Local Self-Government,
which envisages local self-governments as publmiagtration institutions with responsibilities.
The preamble of the Charter states that CounciEwfope considers local authorities with real
responsibilities that can provide an administratrdmch is both effective and close to the citizen.
Article 3 of the Charter on the concept of local degovernment gives the definition of local
authorities clearly specifying their role. This provision states that “lbcal self-government denotes
the right and the ability of local authorities, kit the limits of the law, to regulate and manage a
substantial share of public affairs under their owsponsibility and in the interests of the local
population.” Also, the explanatory notes develofmwdthe Council of Europe experts about the
Charter shows that the meaning of responsibilitynemage a substantial share of public affairs as
stipulated by Article 3 of the Charter is that fbhactions of local authorities are not confinedhe
fulfillment of the orders of the upper-tier goveranmt bodies. These functions in fact denote that
local authorities are part of the overall publicrwistration and function independently of the lgh
tiers of the government.

The sections of the Charter specifically dealinghwhe responsibilities of municipalities are the
following:

e The basic powers and responsibilities of local axities shall be prescribed by the
constitution or by statute. However, this provisgirall not prevent the attribution to local
authorities of powers and responsibilities for sfiepurposes in accordance with the law.

e Local authorities shall, within the limits of thaw, have full discretion to exercise their
initiative with regard to any matter which is notckuded from their competence nor
assigned to any other authority.

e Public responsibilities shall generally be exemtjsan preference, by those authorities
which are closest to the citizen. Allocation of pessibility to another authority should
weigh up the extent and nature of the task andirements of efficiency and economy.

e Powers given to local authorities shall normallyfok and exclusive. They may not be
undermined or limited by another, central or regipauthority except as provided for by
the law.

e Where powers are delegated to them by a centraégional authority, local authorities
shall, insofar as possible, be allowed discretionadapting their exercise to local
conditions.

These provisions mean delegating a broader scopengbetence and decision-making discretion
to municipalities in addressing local issues.

The appendix on “responsibilities of local authest of Recommendation 79 (2000) of the
Council of Europe on “The financial resources ofcdb authorities in relations to their
responsibilities: a litmus test for subsidiaritypntains the following recommendations for the
member statés

¢ One of the main prerequisites for the implementatibthe principle of subsidiarity is the
establishment of local authorities with “the alyilitvithin the limits of the law, to regulate
and manage a substantial share of public affaideutineir own responsibility and in the
interest of the local population”.

¢ It would be appropriate for sectoral legislatiorctarify, for each particular field, the
precise extent of the responsibilities of centleynment and those of each relevant
level of local government.

! Recommendation Full text:https:/wcd.coe.int/wcd/ViewDoc.jsp?id=929243&Si@sngress&BackColorinternet=C3C3C3-
BackColorintranet=CACC9A&BackColorLogged=EFEA9C
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e Laws laying down the general conditions for thestxice and functioning of local
authorities should also include provisions on theqgiples governing local authorities’
responsibilities. This would immediately encouragiizens to regard local self-
government not merely as a matter of administrapnazedure but rather as something
with a very tangible impact on particularly impaortaspects of their everyday lives. Such
laws should list the suggested responsibilitiesootl authorities, with information on
content and application being set out in other,arsmecific laws.

The study of the European Committee on Local angidd@l Democracy (CDLR) under Council
of Europe on “local authorities competences in [pafan 2007 states that local self-governance is a
independent system. Yet, their level of independdrnnges on the competence and resources local
self-governments have. As per CoE’s approach, &f libcal authorities do not possess power
necessary to fulfill their competences using tlsuveces efficiently, they will function as instituts
carrying out the orders of the higher-tier authiesft

The recommendations of Council of Europe Congrdskogsal and Regional Authorities to
various member states propose concrete legal mscheirabout the reflection of the Charter
provisions about the local authorities’ competeneesl status in the national legislation. For
instance, Recommendation 157 (2004) on local agidmal democracy in Georgia states that crucial
competences of education, health-care, social ibgcamd culture are directly related with local
interests and the removal of these competences tlienscope of responsibilities of municipalities
creates the risk of perceiving municipalities asoselary bodies

1.2. Current Situation in Azerbaijan

The status and competences of municipalities irrl#ag@n are defined through the Constitution
and law on «status of municipalities». as per Aetic of the law on «status of municipalities», loca
self-governance is such a system of organizingl laffairs of citizens in Azerbaijan that it gives a
chance to citizens to realize their discretionagitrto addressing local issues independent ang car
out some of the public affairs as identified by @anstitution (Article 144). Yet, this notion doest
allow stipulating municipalities in the legislati@ither as institutions with real power or as prt
the overall public administration. Such an ambigaitound the status of municipalities is reflected
in the limited competences of municipalities. lalrkfe, all of the functions (utilities, renovaticof
the territory, certification and registration otizens living in municipal territories, social sex
provision, water supply, etc.) that are usuallyerefd to as “natural competences” of municipalities
are carried out by local state executive committééspresent, the real scope of competences of
municipalities in the country is confined to maintag the municipal roads, delivering social
assistances to people not covered by the stataalspobgrams, maintaining cemeteries and
organizing funerals.

Article 8.2.2 of Recommendation 126 (2003) of Cauwé Europe on “local and regional
democracy in Azerbaijan” states that municipalitiegve extremely limited responsibilities in
Azerbaijan and a significant portion of public affahave not been made part of their competences
in contrast to the European Charter of Local Self«@nmert Since this recommendation was
passed, no change has occurred in the legislafid&zerbaijan about the increased competences of
municipalities.

There is also a problem of overlap in the respailits#s of local governance in that one and the
same responsibility is delegated to another stady blong with municipalities. For instance, the la
on «status of municipalities» envisages resporis@sl for the municipalities to organize and

2 «Local authority competences in Europe»Study of the European Committee on Local and Regibemocracy
(CDLR). Situation in 2007http://www.coe.int/document-library/default.aspWwati=https://wcd.coe.int/ViewDoc.jsp?-
id=1377639

3 .
Full text of the recommendation:
https://wcd.coe.int/wcd/ViewDoc.jsp?id=976391& Siengress&BackColorinternet=C3C3C3&BackColorIntra@ACCIA&-BackColorLogged=EFEA9C

4 .
Full text of the recommendation
https://wed.coe.int/wcd/ViewDoc.jsp?id=931129&Site=Congress&Baak@ukrnet=C3C3C3&BackColorintranet=CACC9A&BackColorLoggeHEAIC
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maintain sanitary enterprises, collect, transpod process wastes. On the other hand, the Artle 1
of the law on «Manufacturing and residential wastgsates that it is local state executive bodies wh
are in charge of the transportation and processingsidential wasteS.he same problem exists in
the field of running water supply and sewage nekwarhich is contradictory to Article 4 of the
Charter that underlines the exceptional resporisdsifor the municipalities.

Lastly, relations between local self-governmentd amecutive bodies are governed by the
principles of “dominance” and “dependency”. Mungliies and representations of executive bodies
are running in parallel even in small administratterritorial units, which will lead to less effe
governance and create favorable conditions foekeeutive bodies to keep municipalities under the
informal control. The existing organizational piiples of public administration in Azerbaijan are
the legacy of the USSR inasmuch as territorial sundlled “soviets” in the soviet time are just
replaced by the territorial executive representetithat are organized in each of the administrative
territorial unit.

The absent legal mechanisms governing the relati@tween municipalities and local state
executive bodies at times result in the breachhef tight to local self-governance, which is
mentioned in the Recommendation 126 (2003) of EemopCongress of Local and Regional
Authorities. The recommendation states that thera heed to enact a separate legislative act to
regulate the relations between municipalities arecetive bodies. During the period since this
recommendation was adopted, no changes has ocauarré@ said direction. The constitutional
basis of local executive committees, which have anmympetences relative to municipalities, is
Article 124 of the Constitution, which states thatal executive power is fulfilled by the heads of
the executive bodies. The appointment and dismis$athe heads of executive bodies and
determination of the competences of local executivdies are all decided by the President of
Azerbaijan. The Regulations on “local executive powapproved through the presidential decree of
June 16, 1999 define the scope of activities, apgdional structure and competences of local
executive bodies. As per the regulations, headseoéxecutive bodies carry out executive power in
respective territorial units in the districts, tasvand regions. There are representatives of executi
bodies in the towns, settlements and villages wasittattachment to the region, who are appointed by
the head of the local executive office.

The regulations grant a broad scope of competaickesal executive committee heads, which
cover issues on socio-economic development, @s8liticonstruction, transport, communication,
agriculture, use of lands, social protection of peeple, provision of rule of law, naming of steeet
and squares, environmental protection, etc. agodf competences stipulates in the regulations and
granted to local executive committees are also gmized superficially as competences of
municipalities. The imprecise division of competendetween municipalities and local executive
bodies is the source of frequent conflicts, whih serious threat to the effective administration.

1.3. Recommendations

In the light of the mentioned problems related hwihe status and competences of
municipalities in Azerbaijan, the following recomntations are proposed:

e Legislative norms stipulating the status of murattges as the local government bodies;

e Exceptional competences shall be granted to muaditigs in line with the requirements
of the Charter of Local Self-Government and a cldiarsion of responsibilities shall be
done between municipalities and local executiveroittees,

e Boundaries of responsibilities peculiar to munidipeas and those that can be
transferred to municipalities by the state bodiealsbe clearly specified.
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2. FINANCIAL RESOURCES OF LOCAL SELF-GOVERNMENTS IN AZERBAIJAN

2.1. Council of Europe papers on the formation ofifhiancial potential of municipalities

Article 9 of the Charter of Local Self-Governmestfully concerned with the financial resources of
local authorities with the following provision:
e Local authorities shall be entitled, within natibeaonomic policy, to adequate financial
resources of their own, of which they may dispasely within the framework of their
powers.

e Local authorities’ financial resources shall be aoensurate with the responsibilities
provided for by the constitution and the law.

o Part at least of the financial resources of loc#tharities shall derive from local taxes and
charges of which, within the limits of statute,yHeave the power to determine the rate.

e The financial systems on which resources availablecal authorities are based shall be of a
sufficiently diversified and buoyant nature to eleabhem to keep pace as far as practically
possible with the real evolution of the cost ofrgang out their tasks.

e The protection of financially weaker local authiast calls for the institution of financial
equalization procedures or equivalent measureshadrie designed to correct the effects of
the unequal distribution of potential sources pnéafice and of the financial burden they must
support. Such procedures or measures shall nohgimihe discretion local authorities may
exercise within their own sphere of responsibility.

e Local authorities shall be consulted, in an appad@mMmanner, on the way in which
redistributed resources are to be allocated to them

e As far as possible, grants to local authoritiedl sttd be earmarked for the financing of
specific projects. The provision of grants shall remove the basic freedom of local
authorities to exercise policy discretion withieithown jurisdiction.

e For the purpose of borrowing for capital investmémtal authorities shall have access to the
national capital market within the limits of theva

The appendix on “responsibilities of local autties” of Recommendation 79 (2000) of the
Council of Europe on “The financial resources ofcdb authorities in relations to their
responsibilities: a litmus test for subsidiarityirsmarizes the existing gaps in the local finanofal
member states. It also proposes some recommenslatiored at improving the system. The major
problem that cuts across various countries is ttatshare of tax collections is very limited in the
total pool of incomes and central budget transéersprise a bigger share in the municipal budget
compared to the revenues from the peculiar sowftceEome. The taxes delegated to municipalities
are not profitable insofar as they do not generetearkable revenues to the local budgets, there are
legal barriers for municipalities to borrow, anerth are not consistent criteria regarding the @epo
and forms of the fiscal equalization. The Congressmmends the following to resolves these gaps:

e Municipalities shall be able to form the signifitgportion of their budget resources with

peculiar resources of the taxes and fees. By «@ea@sources», the Congress means those
financial resources that are formed through theepeddent decisions of local self-
governments and those over which municipalitiesehawiscretionary power. In the case of
taxes, municipalities shall be independent in det@ing the tax rate on condition that they
consider the tax burden of their citizens.
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e Exclusive taxes that will be calculated and cobecby municipalities shall be identified for
municipalities.
Municipalities shall be assigned tax sources thapeofitable and will bring high profits.
Shared-taxes shall be applied to be collected fipbodies and transferred to the local
budgets.

e Central government transfers shall not targetnaitiing the local autonomy and accurate and
consistent criteria shall be developed for the pseg of fiscal equalization.

e Both vertical (between central or regional governteeand municipalities) and horizontal
(among municipalities) fiscal equalization toolaklve provided.

2.2. Current situation in Azerbaijan

Municipalities have considerably weak financial gudtal in Azerbaijan with a total of 28.9
million manats of municipal incomes in 2G1The last year's per capita incomes of municifesit
made up 3.2 manats, affirming that municipalitiesAzerbaijan do not possess adequate funds to
carry out even their limited functions. The currehare of total incomes of municipalities withir th
consolidated state budget of Azerbaijan is eventlegn 0.2 per cent.

The existing legislation — Tax Code, laws on “lofaunicipal) taxes and fees”, “financial basis
of municipalities”, “budget system” - establish anmber of income sources for the municipalities in
Azerbaijan. Yet, in practice a great majority oésle income sources do not help to form sustainable
and high revenue sources.

The statistical overview of the financial situatiohmunicipalities demonstrates that despite the
fact that over ten revenue sources are specifigdenegislation, only two of them play a signiinta
role in the local budgets and of the total budgeids of municipalities in 2010, 7.1 million manats
or 24.5 per cent came from land taxes. When cdeftat the amount of lands municipalities
possess, the inflows from this source of revenaevaarkedly limited. The official statistics stateat
there are 1.7 million hectares of land under theape ownership, including 1.44 million hectares
with agriculture orientation and 260 thousand hestaf yard. It means that on average land taxes
are 4 manats per hectare. The tax rate of landdtashanged over 10 years.

Of the total budget incomes of municipalities ifl@012.2 million manats or 42.5% came from
the lease and sales of municipal lands. Despitedige amount of agricultural lands under the
municipal ownership, they cannot act as signifimmirces of revenues for the local budget. As per
the land legislation, lands fit for agriculture pases cannot be privatized. They can be leasetbout
physical and legal persons through certain feegrélwere 1.13 hectares under the municipal
ownership with agriculture orientation in 2010 andnicipalities were able to make a total income
of 3.9 million manats or 3.4 manats per he&are

The property taxes made up 2.7 million manats obime or 9.3 per cent of the local budget
revenues in 2010. About 85 per cent of the propetyinflows are from 5 big towns — Baku, Ganja,
Sumagayit, Mingachevir and Shirvan.

The other five sources of income — profit taxesnoinicipal enterprises, mining taxes from local
construction materials, advertisement duties, feem resorts and hotels, and parking fees —
contributed to the local budget revenues by 4.5pat or 1.3 million manats.

The state budget transfer to municipalities ardigide too insofar as they comprised 13.3 per
cent of the overall municipal revenues in 2010. Téhatasiya”, which is a kind of unconditional
transfer, amounted to 3.8 million manats or 2.2ifamd manats per municipality in 2010. However,
the problem is not only about the small amountrahdfers. The distribution mechanisms of the
unconditional transfers remain unimproved inasmashthe criteria of the distribution of transfers
among municipalities and how the needs of munittipalfor financial resources are calculated arte no
clear. In accordance with the law on “budget sy5té¢ine number of people residing in the territofy o
a municipality is considered upon calculating thensof unconditional transfer for that municipality.
Nevertheless, the studies show that this prinegotet followed in practice. For example, in 2010 n

® Statistical Bulletin on the implementation of meipal budgets. January-December 2010. SSC, Bakiil,. Fage. 5
® Statistical Bulletin on the implementation of meipal budgets. January-December 2011
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conditional transfers were granted to the munidgipat Naftalan town, and the unconditional tramsfe

in the amount of 6 cents per person were giveheartunicipality in Ganja town. While the per capita
sum of the unconditional transfers in Sumgayit tonade up 6 cents, it was 3-4 cents for around 30
districts. The sources of extreme differences m @mounts of transfers to some districts are still
unknown. For instance, there live 570 thousand lpeop six towns that constitute Shaki-Zagata
economic region and a total unconditional tranefe257 thousand manats (or 0.5 manats per capita)
was apportioned to the local budgets in the regidmle Shamkir district with a total population 83
thousand people, which is twice 2.5 times as sasalhe Shaki-Zagatala region received 477 thousand
manats of unconditional transfers (2.5 manats mesgm). There are no criteria to consider the
financial condition of municipalities and level aofiobilization of internal financial resources by
different municipalities upon calculating the amboh unconditional transfers and distributing them
across individual municipalities.

There is no legislation necessary for the condiiotransfers to municipalities. Also, the
legislation does not specify clear guidelines aritbiga for the spending directions of transfers to
municipalities. The law on “budget system” statest tmunicipalities shall be entitled to conditional
transfers from the state budget to resolve loclas. Article 32.2.2 of this law points out thatewh
municipalities cannot afford to finance local seemnomic development programmes from their
local budgets unconditional and conditional trarséhall be apportioned.

Despite the realistic needs the municipalities halvere are not effective mechanisms ensuring
the access of municipalities to credits. Becausthisf the financial condition of municipalitiestge
even weaker in Azerbaijan. Even those countriel thié same level of transition as Azerbaijan have
developed successful practices of giving credits manicipalities. In many countries, the
governments create municipality development furrdsamks to simplify the access of municipalities
to financial markets.

Credits are important for the development of lanfdastructure and more effective management
of municipalities. They are also useful enablinghmipalities to work with financial tools and creat
necessary staff and incite collaboration with thiegte sector. That is why borrowing has been one
of the key aspects of decentralization reforms innamber of world countries, enabling
municipalities to be entitled to borrowing justdibther government bodies.

For the time being, the lacking access of munidigal to credits is attributable to the weak
financial potential of municipalities in Azerbaijansofar as municipalities are not capable of
repaying and their existing budgets are not endagiover their existing expenditures, as a redult o
which financial institutions are reluctant to gigeedits to municipalities. Moreover, municipalities
are not commercial entities and it is impossible tfteem to take credits under commercial terms.
There must be mechanisms to facilitate the grandihgredits to municipalities under favorable
conditions because these credits are aimed atajsrglpublic services.

The weaker financial potential of municipalitiesAzerbaijan was reflected in Recommendation
126 of European Congress of Local and Regional dtitths, which states that in order to formulate
a significant part of the financial resources ofnmeipalities with taxes, municipalities competences
in collecting local taxes must be increased, mpaidies must be assigned profitable tax sources
and be granted full discretion over spending tlwalldudget resources and transfers from the state
budget. The congress holds that clear, objectivk mracise mechanisms need to be developed so
that state budget transfers can be distributed gmamicipalities in a balanced manner. During the
time since this recommendation was adopted, nogeh&ias happened to strengthen the financial
capacity of municipalities in the country.

2.3. Recommendations

Considering the problems related with the weakrfoma capacity of municipalities in Azerbaijan,
the following are recommended:

e Legal basis shall be established so as to applyrteehanism of “minimum budget provision”
with the final aim of forming the financial resoesc of municipalities that match their
competences;
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e Municipalities shall be delegated sustainable ficiahsources to carry out their competences
and opportunities shall be sought to apply tax-ghgaby making changes to the law;

e Tax-collection mechanisms, especially those of gntyptaxes from physical persons shall be
improved for municipalities to make an effective asthe existing sources of taxes;

e Existing mechanisms of state budget transfers slemlmproved, conditional transfers along
with unconditional ones shall be provided to mymadities and amount of transfers shall be
increased considerably too;

e Appropriate mechanisms shall be developed to giedits to municipalities under favorable
conditions and establishment of various financialnds supporting municipalities’
development shall be promoted.

3. ADMINISTRATIVE SUPERVISION OVER MUNICIPALITIES

3.1. Council of Europe’s papers on administrative igpervision over local authorities

In European Charter of Local Self-government arteiodocuments of Council of Europe, the
primary purpose of administrative supervision owveunicipalities is defined to “ensure the
compliance of municipalities with laws and congtdn”. CoE’s recommendations to individual
states emphasize the compliance with Article 8.hefCharter.

Article 8 of the Charter of Local Self-Governmemt A&dministrative supervision of local authorities’
activities provides the following:

¢ Any administrative supervision of local authoritiegy only be exercised according to such
procedures and in such cases as are provided thiebgonstitution or by statute.

e Any administrative supervision of the activitiestbé local authorities shall normally aim only
at ensuring compliance with the law and with cdostnal principles. Administrative
supervision may however be exercised with regarexfediency by higher-level authorities
in respect of tasks the execution of which is dafed to local authorities.

e Administrative supervision of local authorities BH#e exercised in such a way as to ensure
that the intervention of the controlling authorisykept in proportion to the importance of the
interests which it is intended to protect.

Council of Europe Committee of Ministers’ Recommatioh R(98) 12 to member states on
administrative supervision of local authorities'tian (adopted at session 641 of Committee of
Ministers on September 18, 1998commends that member states carry out the foltpw
appropriate activities:

. Extend the application of the principles enshrimedrticle 8 of the Charter to all forms
of supervision of local authorities' action;

o Recognize the essential role of political supeorisby citizens and to foster the
implementation of this supervision, through, inédia, the use of the instruments of
direct democracy considered appropriate;

o to strengthen the transparency of local authoriseson and to ensure, in general, the
public nature of decisions which engender financoats to be borne by the community,
as well as the real possibility for citizens angadlepersons concerned to have access to
these decisions in conformity with the proceduraldished according to the law;

. In accordance with Article 7, paragraph 1, of thkafer, to allow administrative
sanctions concerning local authorities' represemmt(suspension or dismissal of local
elected representatives and dissolution of locatlid®) only exceptionally, to
accompany their use with the appropriate guarant@esorder to ensure their
compatibility with the free exercise of local el@@l mandates, and to give preference to
procedures where the supervisory authority, orraethad hoc authority, intervenes in
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the place of the authority at fault, thus reductages where administrative sanctions
could be adopted against the latter;
) Provide procedures that local bodies can themsehrgate for solving their internal
conflicts, and envisage the intervention of theesuigory administrative authorities
only when these procedures achieve no result;

The governments of the states to which this docuimseaddressed are recommended to carry out
legislative reforms if necessary in order to previle consistency between the supervision systems
and division of initiatives and achieve more e#iti supervision systems.

3.2. Current situation in Azerbaijan

The municipal legislation in Azerbaijan enshrineBninistrative supervision, along with the
public supervision, of the municipalities’ acti@. This supervision is governed by the law on
“administrative supervision of municipalities’ adgties”, which states that the purpose of
administrative supervision of municipalities is goarantee the compliance of municipalities and
their officials with the constitution and normatilegal acts in the country. Administrative
supervision is essentially under the state cortwad carried out by the Center of Work With
municipalities under Ministry of Justice, which peges and submits annual reports to the
parliament.

Article 4 of the law on “administrative supervisiohmunicipalities’ activities” (adopteti3 May
2003, Number 494specifies the terms of administrative supervisaon at the same time proposes
some conditions to organize the supervision in #Hicient manner. For example, Article 4,
paragraph 4 states that the administrative supervisannot limit the right of municipalities to
address local issues independently within the déiroitthe law. Also, in accordance with Article 4,
paragraph 5 of the law, the intrusion into munibt@s’ activities, upon carrying out administragiv
supervision, shall be in line with the purposesecified in the law. No doubt that these prin@ple
are important to build a supervision system thateasure the efficient municipal governance.

However, unfortunately, Article 5 of the law thattlines the criteria for the implementation of
administrative supervision paves the groundworktler violation of these principles in practice in
that it considers any requests of physical or leguities who claim that a municipality has caused
damage to them. It is contradictory to the purposadministrative supervision carried out by the
Ministry of Justice Center for work with Municipiis and creates basis for unnecessary intrusions
into the municipalities’ activities. Actually, phigal or legal entities, as well as, the state bothat
claim that a municipality has caused damage to thawe the right to go directly to the court.

Some state bodies have been known to propose difear administrative supervision of
municipalities by state government bodies. For eplamMinistry of Justice has addressed to the
Parliament to get necessary funding in order tabdish and carry out the financial and budget
expertise of municipalities. The Ministry has prepd changes to the legislation, which is
inconsistent with the legislative acts governing #ctivities of Accounting Chamben accordance
with Article 2 of the law orf Accounting Chamber”, the supreme auditing bodyhim ¢ountry can
carry out supervision over the spending of statégbtitransfers by municipalities for the pre-define
purposes. If the wrongdoing with criminal elememsuncovered during the supervision, the
Chamber has the authority to send over the matanahe Chief Prosecutor’s Office. As per Article
16 of the law, Accounting Chamber is to carry obe tfinancial and budget expertise of
municipalities upon the request from Ministry ofstice, prepare a report and if needed, follow up
with an audit. Obviously, if this initiative getsnplemented, there will be one more state body
authorized to carry out financial and budget suiseya of municipalities.

The changes made to the constitution through tffeM#&rch 2009 referendums presuppose the
reporting of municipalities before the Parliamenhe purpose of these changes is not clear and
therefore, many experts consider them as contranArticle 8 of the Charter of Local Self-
Government. Not surprisingly, European CongressLo¢al and Regional Authorities strictly
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objected to the proposition of these changes fer¢ferendum. Later -"SMarch 2010 — a law was
adopted on the changes and additions to somedtgeskacts of the Azerbaijan Republic in relation
to the application of Referendum Act of the AzepmaiRepublic on “changes and additions to the
Constitution of the Azerbaijan Republic” that wasaeted as a result of the referendum off 18
March 2009. With this law, a new article 52.2 oreffrting of Municipalities” was added to the law
on the “status of municipalities”, according to winj municipalities are to report about the follogvin
activities of theirs to the Parliament:

1) The implementation of additional competences agsigo municipalities by the legislative

power in accordance with Article 144, paragrapbf2zhe Constitution;

2) The use of state budget funds that are transféordaical budgets in the events as specified

by the law.

Even with all of these, things still remain uncleabout the purpose of the reporting of
municipalities before the parliament.

One of the critical issues regarding the reportignunicipalities is that they are required to
submit reports which are not stipulated in the I&unicipalities are to submit reports to the
Ministry of Justice, Ministry of Taxes, State SddPaotection Fund, and State Statistics Committee
and they already do so. However, local executivenmdtees ask for the reports from the
municipalities about the turnover of lands on a thiynbasis and their financial situation on a bi-
annual basis, which are totally against the leg@taand serve to limit municipalities’ autonomy.

It is important to note that «2008-2015 State Paogne of Poverty Reduction and Sustainable
Development in the Azerbaijan Republic containgdsenechanisms of public and state supervision
of municipalities’ financial and operational acties. However, the programme does not specify
what these better mechanisms are. Under the saggtggnme, civil society will be strengthened and
NGOs will be supported so that communities take paore in addressing local problems and
community-based development is nurtured.

3. 3. Recommendations

Given the exiting situation of the administratiugpsrvision of municipalities in Azerbaijan, the
following are recommended for the implementation:

e Uncertainties about the reporting of municipalitieshe legislation shall be eradicated;

e The limits of the responsibility of municipalititsr breaking the rules of reporting shall be
precisely specified;

e EXxiting provisions about administrative supervisiohmunicipalities that contrast with the
principles of the Charter shall be removed from kbgislation;

e Administrative supervision of municipalities shak carried out only for the purpose of
ensuring their compliance with the laws and coosibnh and shall not be used as further
means of pressure over them.

4. RELATIONS BETWEEN MUNICIPALITIES AND EXECUTIVE
COMMITTEE BODIES

3.1. Council of Europe papers about the relationsdiween local state bodies and local self-
governments

As earlier mentioned (Section 1), Article 4 of tDkarter of Local Self-Government outlines some
requirements regarding the competences of localhoaties, underlining the exclusive
responsibilities for municipalities and importarmieconsidering efficiency and economies of scale
upon transferring responsibilities from one tiegovernment to another. Further, it emphasizes the
following:

e Where powers are delegated to them by a centragional authority, local authorities shall,

insofar as possible, be allowed discretion in adggheir exercise to local conditions.
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e Local authorities shall be consulted, insofar assge, in due time and in an appropriate way
in the planning and decision-making processeslfonatters which concern them directly.

Recommendation 126 of the Congress of Local andioRab Authorities on the “local and
regional democracy in Azerbaijan” states that thpsgin the relations between municipalities and
local state bodies, which are described in Arti8l#.2 of the Recommendation and the lack of
legislation governing their relations lead to tledzh of right to local self-governance in practice

The Congress has recommendations for the autlmiieAzerbaijan to adopt a law clearly
specifying the regulating principles for relationstween these two bodies in the fields where they
are to work in parallel.

4.2. Current situation in Azerbaijan

Since 1999 when municipalities were first estatldésim Azerbaijan, the local governance has
been implemented by two different local bodies €aloexecutive powers (committees) and
municipalities.

The basis of local executive powers is enshrinethénConstitution (Article 124), which states
that local governance is implemented by heads @dllexecutive powers who are appointed and
fired and whose responsibilities are set direciytiire president. Approved with the presidential
decree of 16 June, 1999, the legislation on “l@adcutive powers (committees)” provides for the
scope of competence, as well as, the organizatginaiture and responsibilities of local executive
bodies. As per this law, heads of executive bodies in charge of implementing executive
governance within the appropriate boundaries of iadtnative territorial units in regions, towns
and urban regions. In the towns with an attachrteetite region, in settlements and in villages, ¢her
are representations of the executive power bodibgh are headed by those who are appointed by
the head of the corresponding executive committee.

This law gives broad competences to local execypowers. Yet, some of the competences
clearly enshrined in the legislation as pertainmghe local executive powers are also recogniared,
the surface, as responsibilities of municipalit@s. The unclear division of responsibilities begwe
municipalities and local executive powers, as wall, the incomplete and non-exclusive
responsibilities for the municipalities very ofteresult in conflicts, where it is basically
municipalities whose rights are violated as a hdeause as mentioned above the relations between
municipalities and local executive bodies are goedrby the principles of «dominance» and
«dependency».

On the other hand, there is an overlap in the coemges insofar as the same responsibilities are
granted to other state bodies along with the mpaltties by the legislation. For example, the law o
«status of municipalities» identifies organizatiand maintenance of sanitary enterprises, waste
collection, transportation and processing as resipdities of municipalities, whereas the law on
«residential and manufacturing waste» (Article a8y Article 6 on «Guidelines of cleaning the
residential areas in accordance with sanitary, dnigi and ecological norms, and temporary
preservation, transportation and rendering harndésssidential wastes» approved through Cabinet
of Ministers’ Decree 74 identify the transportatiand processing of the residential wastes as the
responsibility of local executive powershe same problem exists in the organization of wate
supply and sewer network.

There are not any specific legislative acts to l&tguthe relations between municipalities and
state government bodies in Azerbaijan, which samegicauses the breach of the right to local self-
governance. This point is raised in Recommenddizéhof the CoE Congress of Local and Regional
Authorities. However, the constitution and laws tbe municipalities define municipalities as
completely autonomous and bans any intrusion imtoniunicipalities by local executive powers. It
also remains another fact that there is an ausierarchical framework of relations between these
two tiers of government with different statusesjalihis basically in favor of local executive bodies
and appears to be another serious hindrance bforire development of municipalities.

Studies of civil society institutes show that loeakcutive powers intrude into the municipalities
in different manners. Although these intrusions sbmes arise from the legislation (e.g. legal norms
about the sale or hire of municipal lands throughtians organized by State Land and Mapping
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Committee), in most cases they are of informal matintrusions into the discretionary decision-
making of municipalities about their budget resesrare also common. As per the laws in force,
local budget resources are to be directly sperthemeeds of citizens residing in the territoryaof
municipality. However, the studies suggest thataloexecutive powers regularly ask the
municipalities informally for funds to do some remation work in the territory of a greater region,
while expenses related with such kind of workssangposed to be covered from the state budget. In
many cases, local executive powers also interfetie tlve financial assistance transferred from the
state budget to municipal budgets allocated ahdppens when municipalities have multiple socio-
economic problems waiting to be resolved in theinderritories.

4.3. Recommendations

1. Competences shall be precisely divided betweenaipalities and local executive powers.
In doing so, either a special legal act shall beopigd to regulate the relations or the
existing legislation shall be modified accordingly.

2. As one of the major directions of removing the apging competences, local executive
powers shall be cancelled, and their powers shaliblegated to municipalities.

5. MUNICIPALITY PROPERTY: PROPERTY PROVISION AND
PROTECTION

5.1.  Council of Europe papers about the municipal propgay

Recommendation 132 (2003) on municipal properthalight of the principles of the European
Charter of Local Self-Government recommends vaki#imughts, such as below, to the CoE
member states about the effective implementatighefCharter in relation to the municipal
properties:

e The constitutions of member states and/or natideglslation must provide the local
authorities with sufficient guarantees with respectmunicipal property in the exercise of
their functions (if not provided yet);

¢ the local authorities shall possess, within thatsirof the law, the possibility of acquiring and
using municipal assets;

e They confer municipal ownership rights, preferaldpd without affecting the right to have
recourse to forms of direct democracy, on the l@#hority’s representative body and/or
executive body, which must act under the authaftthe local assembly;

e The local authorities with the right to own munaliproperty can fully exercise this right, in
accordance with the law, and that any exceptioaspesvided for by law, serve a legitimate
purpose, are necessary and comply with the pria@plocal self-government

e The possibility, where provided for by law, for mcipal assets to be disposed of, constitute
tangible security or be seized, must not have atyrdental effect on the general existence of
municipal property and local self-government;

e The administrative supervision of municipal progegxercised in accordance with the law, is
in principle only carried out to check legality and exceptional cases, expediency, while
respecting the criterion of proportionality;

e In keeping with the rules of democracy, and in adance with the law, there is genuine
management transparency and openness in municggz by matters;

e In principle, the local authorities are able to afiecharges for the use of municipal assets as
their own resources;

e The taxation of municipal assets, where this existsi0t excessive and supports the actual
existence of municipal property and local self-goweent;
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e The transfer of new powers by the state to thellaa#orities is accompanied, as far as
possible and in accordance with the law, by noy dhé transfer of financial resources but
also the transfer of assets — at least the asémtatad to the public services transferred, that
are necessary for the exercise of the new powers;

e The state does not transfer to the local autherttie assets that constitute a burden, likely to
put unnecessary strain on their budgets rather tmeaful resources required by these
authorities to perform their functions.

Recommendation 126 (2003) on “local and regionala@acy in Azerbaijan” mentions about no
properties of municipalities (especially in Bakmdancomplete process of transferring powers from
state bodies to municipalities in spite of the plestial decree and thus recommends the following
to the government of Azerbaijan:

¢ In accordance with the presidential decree and,l#vesprocess of transferring properties to
municipalities shall be completed;

e Accurate, objective and precise criteria shall bevetbped to ensure the balanced
distribution of state funds across municipalitieshie near future.

5.2. Current situation in Azerbaijan

Issues regarding the acquisition and use of andtetien over municipal property are enshrined
in the Constitution3" Article), Law on “status of municipalities2(July 1999, law on “transfer of
properties to municipalities”7(December 199%nd other normative acts. According to the law on
“transfer of properties to municipalities”, munialgies are provided with land and other types of
property.

In the transfer of lands to municipalities, the bdaries of municipal territories is regulated by
the law on “municipalities territories and land3” December 199%nd the law on “Land reforms”.
Article 3 of the law on “transfer of propertiesrtanicipalities” defines state properties transfene
municipalities and properties acquired otherwis@pprties given by physical and legal persons,
international organization and funds as the volyntaaterial support, properties that are without
owners and transferred to municipalities and prtiiggethat are willed to municipalities as sources o
generating municipal property.

Article 4 of the law writes that state-owned ugilisocial and cultural premises that are necessary
for municipalities to carry out their responsildg, other social and cultural premises, including
those used by people are transferred to munidgslib the manner defined by law. Moreover, the
same Article underlines municipalities shall bevled with necessary administrative buildings,
rooms and equipment.

In line with Article 4, paragraph 5 of the law otrdhsfer of properties to municipalities”, with
the presidential decree of 2001, the regulation$goidelines and durations of the transfer of state
properties to municipalities”, according to whictaté Committee on Properties Affairs is in charge
of transferring the properties to municipalitieheTregulations include procedures that need to be
followed upon transferring state properties, whieve been identified by the Cabinet of Ministers,
to municipalities. The decree instructed CabinfeMmisters and local executive committees to
provide municipalities with necessary administratitpuildings, rooms and equipment so that
municipalities can carry out their activities prdge

With Decision 106 (8 July, 2002) of Cabinet of Mitars, the list of properties to be transferred
to municipalities ended up having names of 96 pitogse 58 of which are administrative buildings
or rooms of administrative buildings, 16 parks,o@irftains, 4 gardens, 3 hotels, 3 monuments, 1
boulevard, 1 kindergarten, and 1 square. Eighty fmoperties on the list have already been
transferred to municipalities. It is worth notirftat 8 out of 11 properties that have been traresderr
to Mingachevir municipality, to which the most pespes have been delegated, are fountains.
Through the same decree above, a total of 51 npalites in the entire country have been provided
with administrative buildings, which means that thest 6 administrative buildings are not
transferred yet, while Article 4 of the law on ‘tisder of properties to municipalities” states that
municipalities need to be provided with administtabuildings, rooms and equipment.
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The studies reveal that still a great majority afmeipalities, especially rural ones do not have
offices yet and many of them temporarily share #sagne buildings as office space with the
representation of the local executive committegorhctice, there are even municipalities sharirg th
same room with the representation of the local @tee committee. Despite the fact that some
municipalities solved their problem of administvatibuildings in the aftermath of the merger of
municipalities, a number of municipalities still dot have the one.

Uncertainties evolving around the borders of mysatiand state properties create problems for
municipalities to be exclusive owner of the projarinsofar as these owners of properties interfere
in each other’s lands, which is more common indase of Baku and suburb municipalities. There
was also a case when two municipalities issuedsida over the same territory.

As a result of the changes that were made to theota“Management of Municipal Lands” in
accordance with the presidential decree 2525 (@8vember 2007), municipalities are not allowed
to sell municipal lands on their own. Accordingth® changes made to Article 9.1 of the law, the
ownership, use and hire of municipal lands can litained only through auctions or competitions,
which are actually organized in partnership witle tlocal executive bodies. It leads to the
concentration of interests of various local exeautbodies over the lands of municipalities and
dependency of municipalities on them. Accordingiyinicipalities lose their authority to make
independent decisions about their properties.

Another major problem on the way of municipalitlescoming property owners is that they do
not have enough financial resources inasmuch as ¢henot manage their properties normally
without necessary financial resources. Even someiaipalities appear to be uninterested in
obtaining properties just because of lacking funds.

5.3. Recommendations

Considering the challenges with the provision aradgztion of municipalities’ properties in
Azerbaijan, below are some recommendations:
e In line with the law of “transfer of properties tmunicipalities”, all municipalities shall be
provided by the state with administrative buildimgs short time;
¢ Relevant authorities shall finalize the grantingdocuments verifying the property right of
municipalities, especially those in the capital;
e Effective and flexible mechanisms shall be workédwithin the limits of law, in order for the
municipalities to be able to acquire properties;
e The legislation about the transfer of propertiesrtanicipalities shall provide for transparency
and fairness both before and after the propertiesacquired,;
e The legislation about the transfer of propertiesntanicipalities shall regulate the transfer of
properties in such a way that the properties dobeitome additional burden for municipalities.

6. MUNICIPAL ASSOCIATIONS

6.1. Council of Europe’s papers on municipal assaiions

Article 10 of the Charter of Local Self-Governmeist titled “Local authorities’ right to
associate”. The first paragraph of the article estathat Local authorities shall be entitled, in
exercising their powers, to co-operate and, withm framework of the law, to form consortia with
other local authorities in order to carry out tasksommon interest. The second paragraph enshrines
the entitlement of local authorities in CoE memiséates to belong to an association for the
protection and promotion of their common intereatsl requires that the entitlement of local
authorities to belong to an international assommbtf local authorities shall be recognized in each
state. Lastly, the third paragraph of the samelarstates that local authorities shall be entitled
under such conditions as may be provided for byldiae to co-operate with their counterparts in
other states.
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Article 7 of Recommendation 171 (2005) on “Condudta of Local Authorities” that European
Congress of Local and Regional Authorities adome2D05 states that the government shall consult
with local authorities in planning and deciding abgssues that directly concern local authorities.
Article 8 of the Recommendation states that thatingnal dialogues that the national and regional
associations of local authorities build with thevgmment in the defense of overall interests atiad vi
for such consultations. Article 19 of the papertaors specific recommendations for the national
governments about municipal associations. The ipasif Congress is that central government
should officially recognize local authorities as fartners, decide with representatives of national
associations to found a body for permanent consutlts, support the development of national and
regional local government associations, and coatisly involve them in the discussions of vital
issues such as responsibilities and financial resswof local authoritiés

Provisions regarding the municipal associations @s® reflected in Recommendation 221
(2007) onThe institutional framework of inter-municipal cperation” of the Congress, stating that
in countries where municipalities are small andteced and, regionalization is weak, the effective
organization of local public services calls for theer-municipal co-operation and local government
association and associations represent a toolfr & cooperatidhn

In its recommendations to various states, the msggives advice for stronger municipal
associations. For example, Recommendation 226 §2667«local and regional democracy in
Croatia» states that Croatian government mustrassgessary funds to build the administrative and
professional capacity of local government assamiatioperational at the local and regional lelels

6.2. Current Situation in Azerbaijan

The effective organization of municipal associasiasone of the preconditions of the formation
of effective local government institute. Such assbmns must represent municipalities’ interests
before the central government rather than be thatggoin of inter-municipal cooperation. Therefore,
in international practice, the effectiveness of mipal associations tends to be more gauged on the
basis of the extent that they represent the inttedgheir members.

Three municipal associations, representing villagen and city, were established in Azerbaijan
in 2006. About 81.5 per cent (up to 1400) villag8,9 per cent (around 240), and the rest are
members of the associations. Although it is alrefidg years since they were established, no
initiatives have been taken to further develop ragpaiities and thus decentralize the administration
system. From its inception up to now, there hawenl#oubts about the operation of the associations
in accordance with their mandate and the necessapgacity (especially staff) they have. In
international practice, municipal associations ased as platforms to exchange and promote best
practices of running municipalities across all noypalities, to facilitate the communication of
municipalities with each other and benefit mutuaitgm each other’'s resources, defend their
members’ interests vis-a-vis the higher tiers ofegoment, take part in drafting legislations that
impact municipalities interests, conduct monitoriafy challenges municipalities encounter, and
lastly, train and retrain necessary personnel fonigipalities. Municipal associations in Azerbaijan
carry out none of these important functions.

" For the full text of the recommendation see thk: li
https://wcd.coe.int/wcd/ViewDoc.jsp?Ref=REC%2820@%9%7 1&L anguage=lanRussian&Ver=original&Site=Cong&f8ackColorInternet=C3C3C
3&BackColorintranet=CACC9A&BackColorLogged=EFEA9C

8 For the full text of the recommendation see thk: li
https://wcd.coe.int/wcd/ViewDoc.jsp?Ref=REC%2820@B#21 &L anguage=lanEnglish&Ver=original&Site=COE&B@lorinternet=DBDCF2&B
ackColorintranet=FDC864&BackColorLogged=FDC864

° For the full text of the recommendation see thk. li
https://wcd.coe.int/wcd/ViewDoc.jsp?id=1624515& Si@ongress&BackColorinternet=C3C3C3&BackColorIntitss@ACCIA&BackColorLogged=EFEA9C
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The legal basis of municipal associations in Azgabais the law on “status of municipalities®,
which in its Article 10 states that municipalitiesn establish associations to protect their rights
interests more effectively. Compared with the CdusicEurope’s relevant standards and legislation
of associations in other countries, there are ssimoetcomings in the legal and normative regulation
of municipal associations in Azerbaijan. For exampArticle 10.2 of the Charter requires the
entitlement of municipalities to join similar intetional associations to be recognized, while tigere
no such provision in Azerbaijan’s legislation.

Article 7 of Recommendation 171 of “Consultations loocal Authorities” underlines the
involvement of local authorities in planning andcidéng on issues that directly concern local
authorities, whereas Azerbaijan’s legislation mgssach a provision about the consultations with
municipalities. only in Article 13 of the law ont&us of municipalities” states that identification
and change of municipal territories, including tldentification of the boundaries of municipal
territories upon creating, merging, splitting, am@rganizing, or cancelling the municipalities are
regulated by the legislation through the considenabf socio-economic condition, historical and
other economic peculiarities, and the views of peppfiving in the that area. Obviously, even in
making significant decisions such as the chandgeoahdaries, the legislation does not consider the
participation of municipalities working in that are

Finally, the associations in Azerbaijan do not haverofessionally developed strategic plan,
while such a plan is a sign of the fact that amyerg not working on an ad-hoc basis and has arcle
vision into the future and mechanisms of efficierse of resources at its discretion. Further,
municipal associations do not have internet webpagg periodical publications in Azerbaijan,
whereas without such tools of communication it ngoossible for the associations to regularly
provide their members with necessary informatioth @antact each other.

6.3. Recommendations

e Municipal associations shall be recognizes as amakgpartner of the central
government in defining the policy about local ggfrernance and real legal framework
shall be prepared to facilitate such a partnership;

e A permanent (also) consultative body between thealegovernment and municipalities
shall be established in order to sustain consultatibetween them;

¢ Real guarantees shall be established for the indeéget operation of associations;

¢ In line with the European Charter of Local Self-@ovment, national legislation shall
recognize the entitlement of municipalities to bglto international associations;

e Municipal associations shall develop their shortddang-term strategic plans with clear
directions of activities and professional stru&ur

e Associations shall mainstream information and comication technologies into their
activities, especially create website and providéne legal services in order to contact
with their members virtually and effectively andcrease awareness about their
activities;

e Associations shall be report before the member onpalities and shall do in a
transparent and accountable manner;

e Inter-municipal cooperation shall be promoted ircleaegion, district and specific areas
and municipalities shall be independent and fremmfrany administrative pressure to
choose ways of cooperation;

e Associations shall continually review the legigdatiand present to the parliament any
initiative of legislation based on the findingsrrdhe analyses or feedbacks.
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7. STATUS, WORKING CONDITIONS, AND ALLOWANCES OF EL ECTED
MUNICIPAL COUNCILORS AND MUNICIPAL SERVANTS

7.1. Council of Europe’s papers on the status of nmicipal councilors and servants

European Charter of Local Self-Government contaérgain provisions about the status and working
conditions of municipal councilors and servantsicde 6, paragraph 2 of the Charter states that the
conditions of service of local government employskall be such as to permit the recruitment of
high-quality staff on the basis of merit and corepet; to this end adequate training opportunities,
remuneration and career prospects shall be proviiethe same time, Article 7 of the Charter is
titled “Conditions under which responsibilities at local lgel are exercisetl and it states that they
shall allow for appropriate financial compensationexpenses incurred in the exercise of the office
in question as well as, where appropriate, compgems#or loss of earnings or remuneration for
work done and corresponding social welfare pradectiAny functions and activities which are
deemed incompatible with the holding of local elextoffice shall be determined by statute or
fundamental legal principles.

Although European Congress of Local and Regionathéuties does not have a specific
recommendation on the status, working conditiornd r@muneration, it made its position on these
issues clear in various recommendation papersttpadvided to individual states. For example, the
one (120) on «local and regional democracy in Rb#g2002) states that proper working conditions,
remuneration and promotion perspectives shall beigeed in local authoritie$

7.2. Current situation in Azerbaijan

The activities of municipal employees and electepr@sentatives are governed by 3 different
laws.

As per the law on “status of municipalities”, théate shall guarantee the effective and
uninterruptable operations, rights, honor and estéem of municipal employees. Also, the
legislation shall defined social warranties fofeliént positions of municipal employees.

According to the law on “status of municipalitieglected representatives of municipalities have
entittements to address to local executive comssttabout local issues, lead elected posts at
municipalities, take part in municipality’'s meetthn@nd make necessary decisions. The law also
enshrines the training and retraining of municiaployees at state education premises on regular
basis. While in post, a municipal employee workivith a labor contract cannot be fired from his or
her post or transferred to a post with a lower paghout having prior permission from the
municipality. The major workplace of an electedresentative that gets a pay from the municipality
is considered to be the municipality. Employeesaut pays from the municipality can continue to
carry out his or her responsibilities at the mypadities and at the same time work in production or
service industries, as well as engage in his ombademic, training and creative activities. Wiile
the municipality’s meetings or at the meetingshe##f permanent commissions of the municipality, a
municipal employee is free from carrying out hisher duties at the workplace.

The law on “municipal service” governs the statnd activities of people — municipal servants —
who hold designation and pay-based positions atuaicipality, stating that municipal servants
include heads, deputy heads of different departsneaxperts and inceptors. The basic function of
municipal servants is tom implement decisions madée municipality. As per the law, necessary
conditions shall be created for the municipal setv&o obtain necessary information from relevant
bodies and organizations, special training andir@trg courses shall be provide so that municipal
servants can fulfill their functions properly.

Social welfare protection of municipal servants attter paid-staff members is provided through
working hours, holidays, pensions and other bemnéficluding pays). However according to the law

1 For the full text of the recommendation see thk: lin
https://wcd.coe.int/wed/ViewDoc. jsp?id=942731&Si@engress&BackColorinternet=C3C3C3&BackColorIntra@ACCIA&BackColorLogged=EFEAIC
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on “municipal service”, they are additionally givether compensations and payments within the
financial competence of municipalities. Pays of mipal servants are covered from the municipal
budget and calculated on the basis of work schezjypeoved by the municipality.

The above mentioned is the brief summary of theistaf municipal representatives and servants
as enshrined in the legislation, the review of Whpgroves leads to say that there are even more
problems with regard to status of municipal sersahian with regard to the status of municipal
employees. As for the municipal representatives,the context of current approaches and
responsibilities of municipalities, the major preinl is the inadequate financial security of
municipalities, in the absence of which, problemB imevitable emerge in social security issues
(e.g. calculation of pension, etc.). A greater nanmdf gaps are noticed in the regulation of theusta
of municipal servants.

The existing status and responsibilities of muraligs in Azerbaijan significantly have
considerably impacted the legislation of municipalvice. Missing necessary legal tools to promote
the recognition of municipalities as local govermibodies and the fact that municipalities are not
regarded as part of the overall public administrasystem have led to the regulation of status of
municipal servants in a different way from thatstétus of public servants, whereas in developed
countries with local self-governance system theréhe same approach towards the category of
“servant” as municipal service is established amtfions in the public administration domain and
local governance is part of the overall adminigtratsystem. This feature of municipal service
makes it similar to the public service. Municipaldapublic governance are part of the public
administration and both stem from the same sountech is people. As public and municipal
servants work in the public domain fulfilling staded municipal functions, the status of municipal
servants, like that of public servants, need tcclearly regulated. Hence, the law of “municipal
service” is far from perfect insofar as this lawedonot specify major principles of municipal
services, which would significantly help to idegthuch more clearly the basis of organization and
implementation of municipal services.

No classification of municipal servants, espegi#iiat of high-rank people at municipalities in
the law of “municipal service” and no definition who are ‘high-rank’ officials is still legal gaps
too.

The law specifies conditions neither for the rewngint into municipal service nor for obtaining
the status of municipal servant. It remains unclsato what the qualifications are for a person in
municipal service. For example, things regardingetivar the recruitment of relatives of municipal
officials into municipal service is banned and wieetcourts’ decisions are considered still remain
unclear. The tools of recruitment — whether throaghmpetition or other means - remain vague too
and therefore the law does not specify other detailconditions of the competition into municipal
service. The law fails to consider an importantasp- probation period of employees — in the public
administration system and proposes a rather strapgeach to the recruitment process stating in its
Article 5 that heads of the executive structuregctvlare established to carry out service delivery t
local people and socio-economic programmes ar@gressiby the chair through the decision of
municipality, and the rest employees are direcitpainted by the chair. Thus, this or another
ambiguous points about the recruitment into muaiclpgislation in the law do not help to create
legal basis for the municipalities to build professl personnel and in the absence of particular
criteria, it is legally easy for nonprofessionadaaccidental people to be recruited into municipal
service.

Just as the law on “municipal services” does novigie any legal basis regarding the procedures
of recruitment, it does not contain clear regulai@about the dismissal from municipal service. The
law fails to consider that a municipal servant veork the public domain, where the hiring and
dismissal cannot be realized on the basis of L&wate only.

Article 8 of the law on “municipal service”, whicis about the restrictions related with the
recruitment into municipal service, is full of légmps. Municipal servants are banned to hold & pos
in legislative, executive and judiciary bodies ars@ information collected during service for “other
purposes”. In this regard, the law lags behind ofeti4.3 of the regulations “tax service body of
municipalities”, which shows that tax officials atunicipalities are not supposed to engage in
business and other paid activities, except forndifie and creative activities. It means that an
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official in the tax service department of the mupadity cannot be a paid employee at any other
enterprise.

It can be inferred from Article 8 of the law thatraunicipal servant can work as a manager at a firm,
an engineer at a plant, a tractor driver at a famaccountant at a bank, etc.

The law is totally inattentive towards the deteration of salaries of municipal servants; Article
11 states that the servants will be paid withinfihancial capacity of local budgets and accordmng
the schedule. Further, the article does not stayghang about the salary payments in accordance
with the positions and work experience. It failscamsider that on top of salaries in accordanch wit
the schedule, there have to be additional bonugedrt some cases, schedule-based salaries need to
be multiplied with certain coefficients. In one wlorthis article treats the issue of salary — the
importance of salary as an incentive — rather enstirface. Municipalities are granted “unlimited
autonomy” in deciding upon the amount of salaries idis obvious that this “autonomy” is bound to
yield negative consequences.

Article 7 of the law on “municipal service” fail® tmention about the necessity for the people
working in private sector to abide by certain tifimeits in municipal service and obligation of
municipal servants to report about their incomes jroperties while in post. Nor does it mention
that the transparency of the financial situatiom servant working in the private sector is critioa
the resolution of an important issue — avoiding eobbery of the public funds.

The law on “municipal service” does not define grdsl and implementation mechanisms of
legal responsibilities of municipal servants. Thev Ifails to care for punishments — reprimands,
dismissal, etc for those municipal servants thandbfulfill their duties and awards for the best
performers, which can imply as though municipalvasets have the status of “immunity”. The law
does not provide anything about the responsibiifitg municipal servant who causes damages to the
municipality without mentioning that a servant @asra responsibility for his or her illegal behavio
and shall avoid any unlawful behavior.

7.3. Recommendations

Given the above-mentioned problems with the statosking conditions and social welfare of
elected representatives and servants of munidgmliin Azerbaijan, below are the relevant
recommendations:

e Guarantees shall be provided for the sustainabitifythe salaries for the municipal
representatives during their permanent period oplyment at municipalities;

e The law shall enshrine the major principles of noymal service.

e The law shall include classification of municipahg&nts;

e The law shall define the conditions of recruitmied municipal service and obtaining
a status of a municipal servant;

e The lash shall outline the principles and critefiar the performance assessment of
municipal servants and for taking motivation measur

e Gaps about the bans of municipal service will belisbed in the law;

e The law shall specify the responsibility of muratigervants to report about their
incomes and properties;

e The law shall specify grounds and implementationchaerisms for the legal
responsibility of municipal servants.
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8. MUNICIPAL PERSONNEL

8.1. Council of Europe’s papers about stronger capdty of personnel at municipalities

The quality of services which local authorities\pd® hinges very much on the knowledge and
skills of elected and appointed personnel at mpalties. It is not by chance that European Charter
of Local self-government and other Council of Ewsppapers underline the training capacity,
knowledge and skills of people working at municies. This issue is also reflected in
Recommendation 126 of the Congress to Azerbaijan.

Council of Europe Committee of Ministers’ Recommatich 12 (2007) to member states on
capacity building at local and regional level (atexpt is provided below), European Congress of
Local and Regional Authorities’ Second European f€mmce’s Recommendation 8 (1995),
Decision 10 (1995) of Local and Regional AuthostieSecond European Conference’s
Recommendation, and European Committee on LocalRegional Democracy’s (CDLR) Review
on “capacity building at the local level” all recamend designing a comprehensive training for the
personnel of local authorities, including both &elcrepresentatives and municipal servants — to
enhance their knowledge and skills without getamgay from their service, as well as, developing a
primary training system. The mentioned papers esipbahe relationship between the quality of
services local authorities provide and personnéad! authorities.

Council of Europe Committee of Ministers’ Recommatioh 12 (2007) to member states on
capacity building at local and regional level recoemds to the member states that they should
recognize experience of elected representativeporate management skills of the municipality,
skills of personnel (experience, recruitment angmnon of personnel) as major elements of the
capacity of a local authority and ensure their feitdevelopment. The paper also contains specific
recommendations regarding the inter-organizaticrmadperation and international cooperation in
order to develop occupational, leadership and agkils of personnel working at local authorities,
and enhance knowledge and incentives for them.

8.2. Current situation in Azerbaijan

One of the preconditions of efficient operationsnadinicipalities is personnel since it is very
much related with the quality of services and dffecdecision-making of municipalities. There are
currently 15 thousand people elected to the mualitips and even more people work as municipal
servants in Azerbaijan.

The studies show that the existing personnel aticipalities are not capable of organizing the
activities of municipalities efficiently, which ifirstly due to the unfair and non-free municipal
elections, as well as, because of the legislafitre law on “municipal services” does not specify
gualifications for particular positions at munidigas and nor does it define terms of competition
work. Rather, it proposes a different approacheis@nnel recruitment by stating in its Article atth
heads of the executive structures which are estaddi to carry out service delivery to local people
and socio-economic programmes are assigned byhtietbrough the decision of municipality, and
the rest employees are directly appointed by trercihus, the legislation does not guarantee the
basis for the professional personnel recruitmennanicipalities and in the absence of particular
criteria it is legally easy for nonprofessional amttidental people to be recruited into municipal
service.

Despite the recent amalgamation of municipalitreany municipalities are still small in size,
which, combined with the weaker financial potentidinders the personnel development at
municipalities. As a result, municipal commissiare not fully formed. There is a deficiency of
qualified personnel in this specific area since imipalities lack necessary finance to maintain and
develop people. This all leads to the less attragnunicipal service in the country.

Another important reason for the weaker personneiumicipalities is because there is no system
of training and retraining municipal staff. Truenge measures have been taken over the last periods
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on the way to train and retrain municipal personiel, they are inadequate for the improvement of
the municipal administration.

The training of personnel for local self-governansecarried out in the Academy of Public
Administration under the President of the AzerbaiRepublic, State Economic University, Baku
Business University, Qafgaz University, Azerbaijariernational University, Nakhchivan State
University and Ganja State University.

The enrolment capacity for the specialization itats and municipal governance” was 150 seats in
2009 and no substantial changes in the numberad$ ecurred in 2010 and 2011. There is not any
significant change recorded in the number of s&at009. Since there is not any staff capacity
development system for municipalities, approprieiericulum planning and development is not

carried out and advanced teaching methodology @ctthblogies are not adequately applied in the
teaching process. The training opportunities faffstapacity are not so many compared to their
needs (there are more than 15 thousand official&ing in municipal service). Since there is not

profession-oriented course system in Azerbaijarentains a challenge to divert the school leavers
into municipality specializations.

There is so-called unsystematic approach towamsiévelopment of municipal staff capacity
and it comes from the law on “municipal service’ccarding to article 6 of the law, municipal
servant has the right to increase specializatiahcaralification level, whereas in practice munitipa
servants are not that interested to realize thgit as the law does not contain the classificatbn
municipal servants and specify the particular dicalion requirements. This results in the chairman
of the executive apparatus making any changes #dlyehe thinks within the municipality.

Every year there are short-term courses organizetbramunicipal servants at the Public
Administration Academy under the President for &wddemy of Justice. However, it is not clear
how the training needs and criteria are assessethése courses (training topics). Besides, the
number of course attendants are not that many caapa the total number of municipal servants.
The 2010 yearly Ministry of Justice Report on thlenaistrative supervision of municipalities states
that there were organized 17 capacity building sesirfor municipal servants at the Academy of
Justice and 327 participants. Also, Academy of eubdiministration provided lectures on different
topics to 381 elected representatives and servaatper cent more than in 2009. From the official
statistics it can be inferred that there is a rfeednore expedient capacity building and retrainiog
municipal staff.

As a result of the fact that there is not a sirgjige policy on retraining and capacity building
for municipal staff, only a small part of the mup& servant can benefit from the short-tern cosirse
organized by individual institutions. Also, for tieeis not an accreditation system for the programs
covered in training courses of various institutiotee provided training sometimes end up having
lower quality.

Despite the fact that the challenges of municigalitvith responsibilities and funding have been
partially resolved, the lower qualification levdlsiaff could lead to people having limited access
guality services. That is why it is inevitable teeeute some measures to enhance the staff capacity
of municipalities. There are some measures takeeruihe state programme on “Poverty Reduction
and Sustainable Development in the Azerbaijan Riep@008-2015" are highly appreciated. The
programme envisages that there will be trainingksioops for municipal servants and members to
enhance their skills and potential, which will bethe format of exposure visits both in the country
and internationally. Also, there will be activitiga the education system to train qualified
professionals for the management of municipalities.

8.3. Recommendations

e The law on “municipal service” shall be improvedjalification standards shall be set for
particular positions in municipal services and jadzruitment conditions be set out;

e Training System for Municipal Staff shall be buittaching curriculum be improved, and
official accreditation be organized for the teautpitraining programs;

e The comprehensive re-training and specializatioarses shall be provided under the Public
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Administration Academy and special institute beatzd for qualified municipal officers;

e Capacity-building courses shall be based on needgssment. Municipal associations and
authority state bodies should design mechanisnmadble the proper and regular assessment
of the capacity needs;

e Cabinet of Ministers shall establish qualificatiand professional standards for municipal
service. It is possible to prepare the qualificatiorofession survey-booklet similar to those
that are already available for a number of profess (e.g. education and healthcare
workers);

e Municipal associations shall establish an informatibank for the training and re-training
and capacity building of municipal associations,end the number of undergraduates or
graduates, trained and retrained staff members imigipal issues for each municipality and
the list of topics provided during the courses tigbout the year would be recorded. When
there is no such information it is virtually impdse to assess the current qualification level
of municipal members and identify the future dgwelent perspectives;

e A national strategy on re-training and capacity lding of municipal officers should be
worked out along with the establishment of regideatching and training centers that would
cover the majority of municipal members

9. STATUS OF BAKU AS CAPITAL CITY AND FORMATION OF
ELECTED CITY COUNCIL

9.1. Council of Europe’s papers on management andasus of capital cities

The capital cities play a significant role in thecdl self-governance system along with the
symbolic meaning that these cities carry for thentoes whose capitals they. In other words, capita
cities are also sometimes regarded as economiiticabland cultural centers of the countries in
international insofar as main political instituttoare based and more people live in capital cities,
thus playing a significant role in the economiescofintries they represent. These very common
features of capital cities differentiate capitaisnfi other big settlements and industrial centells ca
for the determination of a special status for cditties.

The Council of Europe’s general attitude is thatagglomeration other than the capital city
brings together so many administrative territoumaits, which are in turn connected with each other
through the dense network of infrastructure.

In the event of no single management and coora@inaimong them, there would be a chaos
and anarchy in the management of a capital city@try. Capital cities are such an intricate and
permanently developing mechanism that in case ef dhsence of agreed-upon strategy the
consequences would, on the one hand, require & lesources of the country to be liquidated. On
the other hand, in such a complex arrangementhalfesidents within the same city must have an
equal access to public services. It would othendisenard to eliminate the misbalance in case if
there were not integrity of the management.

Council of Europe has addressed 2 recommendatives the last six years to its member
states. As per Recommendation 133 on «Governanceamtal cities», there need to be such
conditions and resources in the capital cities ttlety can independently carry out their
administrative functions. According to Article 12 the recommendation paper, one of the major
conditizlnalities of the governance of any capiify s the public participation in decision-making
process.

M The full text of the recommendation is availabi¢he following link
https://wcd.coe.int/wcd/ViewDoc.jsp?id=935987&Si@sngress&BackColorInternet=C3C3C3&BackColorIntrax@ACC9A&BackColorLogged=EFEA9C
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Moreover, Council of Europe’s Recommendation 21%8tatus of capital cities » (adopted in
2007) stipulates single local self-governance fpies in central cities. Article 8 of the papertsta
that bodies under the supervision of the centralegument cannot compensate the affairs of the
capital city’s local self-government bodtés

Finally, based on the CoE experts’ studies amoegikember states, the following generalized
findings emerged regarding the capital cities & thember states and the recommendations were
developed on the basis of these findings. Accordiinthe recommendations and European Charter
of Local Self-governments, unlike other cities, tapital cities with a special importance must have
a single local self-government and capital citiegsimbe allowed to create their own local self-
governance system to ensure the principles of Iselilgovernance are in place upon establishing
the status of the capital city and centralized lls=f-government. Capital cities must also have
adequate sources to generate their own incomesid@ @i Europe assumes that the management of
capital cities by appointed executives or local ggoments comes in contradiction with the
principles of European Charter.

Finally, Congress Recommendation 188 (2006) on ggmeernance in European metropolitan
areas envisages several approaches about cafpigat’cistating that due to the locomotive of the
country’s economy, the economic, political and w@t roles of European metropolitan areas are
increasing. However, they have undergone someusestuctural changes. Therefore, the congress
believes that the application of good governanaecpies metropolitan areas is one of the major
preconditions of ensuring the more democratic dfet&ve governance in the large cities.

This governance should be subject to effective isigien mechanisms and regular evaluation. It
should be open to political and public debate sale@lections in order to mobilize citizens anddlea
a majority of urban citizens to support the colleeturban political project. To promote the exegcis
of modern local democracy the Congress recommdradsetting up of elected councils.

9.3. Current situation in Azerbaijan

The issues of establishing a single municipalitthie capital city of Baku, as well as, in Sumgait,
Ganja and Shirvan cities where there are a numib&mall-size municipalities are still not resolved
yet. The mayoral election in Baku is one of theangrovisions of Recommendation 126 of May 21,
2003 (“local and regional democracy in Azerbaijaaddressed to the government of Azerbaijan by
Council of Europe. Article 8.2.6 of the paper stateBaku is governed by the state’s executive body
at the moment.

It is worth considering that capital cities are esjed to deal with issues that transcend the frame
of local interests. In order to ensure savings effidiency in favor of these interests, there nest
elected a city-wide democratic council. Accordingdouncil of Europe, this council does not come
in contradiction with an idea of establishing mupadities in small areas. Its role is limited to
founding a municipality that would cover and regresthe whole city.

In the light of the above-mentioned approachesairil of Europe, it is impossible not to see
a sharp disparity in the access to services in Bhkut electricity, gas or water supply, road and
public transportation, which are for instance iwarse shape in Sabunchu, Garadagh or Surakhani
districts than in Nasimi and Sabail districts. Amat important argument in favor of the single
management in the capital city is the fair disttidw of financial resources across various distradt
the capital city thorough equalization mechanisig. doubt that the resources of areas densely
populated by the people, including businessesiitheneed to be distributed in a way that favoes th
areas where the poor live. In view of Article 4egjuirements of the European Charter on Local self-
governments (‘subsidiarity’ principle states thlaé tresponsibilities for carrying out public affairs

12 . . . . .

The full text of the recommendation is availabléhat following link
https://wcd.coe.int/wcd/ViewDoc.jsp?id=1132951&SiBongress&BackColorinternet=C3C3C3&BackColorIntitsa@ACCIA&BackColorLogged=
EFEA9C
Bthe full text of the recommendation is availabléhat following link
https://wcd.coe.int/wcd/ViewDoc.jsp?id=994937&Si@engress&BackColorinternet=C3C3C3&BackColorintraf®ACC9A&BackColorLogged=E
FEA9C
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related with local issues should be devolved tall@elf-government that are the closest to the
residents), there is a need to delegate respatisibibf Executive Committee of Baku city, which is
centrally appointed and not accountable to itsdesss, to a mayoral institution through democratic
elections. Given all this, Council of Europe Corsgref Local and Regional Authorities recommends
that Azerbaijani government should adopt a spéavalabout the capital city soon.

The governance of Baku is currently realized byek&cutive committees covering different
administrative districts and one Baku City Execat@ommittee that provides overall management
over the other district-level executive committe@&bie relations between Baku City Executive
Committee and district level executive committess l@ttom-up and based on mutual cooperation.
Despite the fact that there is a local executiveroittee covering the whole city in Baku, there is
not a municipality at the city level. As per thevlan «municipal territories and lands» there are 52
municipalities in Baku city. Since the municipadi are all part of the same tier, there is not
subordination among them and each of the munitigslis only responsible for the socio-economic
issues and their management in its territory. Timeent local self-governance system excludes the
establishment of a single municipality in citiesluding Baku with many districts. The municipality
of Baku cannot be established because of the Bfec@iode of the Azerbaijan Republic either;
according to the election code the number of membé&municipalities in Azerbaijan is defined
based on the number of population in their teriggrThe maximum number of the population in the
election code is set to be up to 299 999 peoplthabmunicipal members are elected and now in
Baku there are around 3 million people. The stafuBaku city is ascertained by the law of the
Azerbaijan Republic on «territorial structure artbhngnistrative territorial division » and Article %.
of the law states that there must be adopted akoomt Baku city.

It is vital to establish single city municipaliti@s Azerbaijan. Presently, the Election Code bans
the single municipality in areas with a total paidn of more than 300 thousand people and
therefore the territories of big cities with morean 300 thousand people, such as Ganja and
Sumagayit, are split among several municipalitiesnuist be noted that such cities, just like capital
cities, have a connected network of infrastructarel when a territory is split among various
independent municipalities, it becomes difficult éffectively run the infrastructure and make
decisions to address problems. Therefore, the haheestablishment of local government council
within the boundaries of the same administrativetteial unit based on the maximum number of
population should be abolished in the legislatibAzerbaijan.

9.3. Recommendations

1 Legal obstacles should be removed for the estahksit of single municipality of Baku
city and the law on “Status of Baku city” be adapt® regulate the complexities
around the status of Baku;

2. Conditions for the elections to Municipal Council Baku city, number of elected
municipal people irrespective of the type of myatity and representation guidelines
for all administrative units within the boundariesthe capital city should be reflected
in the legislation;

3. The division of responsibilities between to-bedgisthed Baku municipality and Baku
City Executive Committee and other state bodiescamddination of activities between
them should be regulated through the law;

4, The law on the “Status of municipalities” shoul@arly identify the responsibilities of
the Baku City Municipal Council, status of the Cagministration to be founded
through the Council’'s decree and structure and scap responsibilities of local
administrative units;

5. The municipality of Baku should be provided witltessary financial resources to
effectively function and carry out its duties prdpe
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10. REGIONAL ADMINISTRATION IN AZERBAIJAN

10.1. Council of Europe’s papers on regionalization

Council of Europe, as well as, European Union mensietes pay special heed to the regional
administration and it is not by chance that CoE ddapted several recommendations promoting the
regional administration in member countries. Sitltese recommendations are aimed at regional
administration in COE member states, they are pbitance for Azerbaijan too.

Congress Recommendation 65 on “current state ofpaospects for regionalization in Europe”
recommends to the member states the following:

e Recognize the value of regionalization as a palitinstrument for avoiding tension, or even

conflicts, within the state;

e draw inspiration from the positive experience ofrt@@ European countries, where
regionalization has been a not insignificant faatamproved national cohesion;

e Take greater advantage of the work of the Congoédsocal and Regional Authorities of
Europe to obtain fuller information on the charastes of regionalization in member
countries and its contributions to political stapjl cultural fulfillment and economic
development in particular.

Here the Congress also recommends that the CorenaittBlinisters should consider the current
status of regionalization and include regionalaiis an issue in their monitoring activities.
Congress Recommendation 83 (2000) on evaluatioegdbnalization in central Europe, especially
in Poland recommends to the member states theniiokp

e Recognize the positive effects which can have reglipation on the development of the
economy at national as regional level and to candiderefore the creation of regions as an
important step for adapting the economic and palitstructures to the needs resulting from
European integration and globalization;

e attach in the preparatory work for establishingaeg the priority to the clarification of the
division of competencies between the differenstemd to the means and systems planned
for the redistribution of budgetary resources andrfcial transfers;

Congress Recommendation 126 on “local and regideaocracy in Azerbaijan”, article 8.2.8 on

“Regional issues” states that the appraisal osth&tion of (or potential for) regional democraoy
Azerbaijan must also take account of a furthereseof factors:

= the division of the country into eighty-six staistdcts directed by devolved authorities
whose officials are reluctant to give up the exttempowers and prerogatives which they
enjoy;

» the institutional situation of Baku which, as mened above, has no form of self-
government, despite its size and population;

= the persistence of the conflict of Nagorno-Karahakh

The recommendation states that this situation gooisly unlikely to encourage the Azerbaijani
authorities to consider implementing a regionalaratprocess which would only undermine the
country’s unity. However, the Congress recommehds the competent authorities of the Republic
of Azerbaijan undertake to find solutions to eadhth® problems mentioned in sub-paragraph ii
above, so that the debate on possible regionalizafi the country can begin.

Congress Recommendation 278 on “regions with laty& powers: towards multilevel
administration”

Congress Recommendation 278 (2009) Regions witlslétiye powers: towards multi-level
governance” and other Recommendations, as wekE@®pean Committee on Local and Regional
Democracy (CDLR) report on “Regionalization andettects on local self-government” talks about
the effects of regionalization in federal and unyitstates.
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10.2. Current situation in Azerbaijan

There are a number of specificities of establistezhl governance practices hindering the
efficient public administration in Azerbaijan. Rirsf all, there is no clarity about the principles
municipalities in Azerbaijan insofar as they arabkshed neither based on administrative-terafori
units nor on the basis of residential settlemettg fresent legislation does not envisage any
restrictions for establishment of municipalities ¢tme basis of the number of population and
territorial boundaries. As a result, up to 2009 Awadjan surpassed European countries for the total
number of municipalities and a special share of [smaunicipalities within all municipalities.
Following the amalgamation process of municipaditie 2009, their number decreased and became
larger. But it still remains unclear as to whichipeiples guided this process because although it
was stated that the amalgamation was don on thes lmisadministrative-territorial unions, in fact
this principles was not followed in most cgses

Since there is no principles of local self-gover®rased on administrative-territorial units
(village, town, district and city), there was nqgipéed the practice of differentiating municipal
responsibilities in accordance with these unitsemghs in international experience, the type of
administrative-territorial units inevitable affedtse differentiation of municipal responsibilitigsor
example, village infrastructure, relevant requirateeand structure of the economy in villages are
different from those of urban settleméfits

The evidence shows that the practice of local atités with the same competences and duties
across all types of units does not prove effectimd the application of ‘subsidiarity’ principle in
multi-level governance is considered more approgrizvhich is also endorsed by the Congress
Resolution293 (2009}°. The structure of mutual relations between différevels of the public
administration is not only determined by the numdieexisting levels, but also by the division of
authorities among them. For example, it is quitei@lss in the case of Poland, which has switched to
a more stable economic development path compartidother Eastern Europe countries, where 2
additional tiers — ‘povit’ and ‘voyevod’ — were iotuced in the aftermath of the public
administration reforms of 1999, making it 3 tieResponsibilities are clearly divided among the
three tiers®. In the case of other European countries toogtiern multi-level governance system.
For example, in Francejistricts and cantons represent public administration and noones
represent local self-governance. There is a clegsion of competences among them and also the
way they are organized varies across administragiéories’. There is a two-level governance in
Hungary too: municipalities and precincts and théoes not exist any hierarchical relationship
between them and each of them has their own cldaflped responsibilities. There is also a two-tier
governance system in Czech Republic, like in Huyigawunicipalities as representing the lower tier
and regions representing the higher tier. As ofudan ', 2000, the administration covers 14
regions, including Prague and the regional admratisin system that had existed by then got
abolished. The clear division of competences fonigipalities and regions has been carried out.
There are many more similar examples from othentrias .

There are significant differences between the adhtnative-territorial division in the countries
mentioned above and that of Azerbaijan. Azerbaljas preserved the administrative-territorial
division principles of soviet period and the exgtiterritorial structure accounts for the current
public administration system. It is a reality thia¢ current administrative-territorial system istgu

14 Better mechanisms of identifying responsibiltiésnuniciplaities in AzerbiajanSupport for Economic Initiatives.
Baku, 2010

15 Regions with legislative powers: towards multi-leviegovernance.Resolution 293 (2009). The Congress of Local
and Regional Authorities of the Council of Europe.

16 JeueHTpaau3aums: 3KcepuMeHThbI U pepopMbl. OpraHsl MECTHOTO caMoyTipaBiieHus B LleHTpansHoi 1 BocTouHoi
Espone. OSI/LGI. 2000

Y4q.B. Crapues. ['ocynapcTBeHHOE H MYHUIIUTIATHFHOE YIIPABJICHUE B 3apyOeKHBIX CpaHax.
www.humanities.edu.ru/db/msg/49349

18 ocal Government and Public Service Reform Initiative (LGI) http://lgi.osi.hu/countries.php
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centralized in Azerbaijan with no local authoritiesregions and cities, while each of them have a
single infrastructure network functioning as a fengrganism, and face problems that need to be
addressed at the regional and city levels. The midtration of regions and cities are fully assigned
to the local executive bodies and municipalitiesrkvim parallel to the representatives of local
executive bodies located in each of the villages.

The existing form of territorial administration, gh is like one-tier governance with heads of
executive committees mainly centrally appointechirts the effectiveness of local governance.
Therefore, this system needs reforms from the itiando regional administration to organization of
local governance in line with the existing admirastve and territorial structure. The public
discourses on various approaches can result idiseevery of the most effective.

One of the arguments uttered in favor of the regiicedministration in Azerbaijan is that
regionalization could reinforce the tendenciesegasation. In fact, the Nagorny Karabagh war does
justify such a claim, which was also mentioned lyn@ress of Local and Regional Authorities,
which shows an understanding towards why Azerbaij@es not hurry up switching to regional
administration system. Recommendation 126 of theg@ss to Azerbaijan underlines this issue and
recommends that state bodies should begin disausalmout the creation of regions in Azerbaijan.

Even though the administrative-territorial struetwf units in Azerbaijan remains unchanged,
there has been economic regionalization with noveddhomic regions. This existing economically-
driven division could ease the transition to regioadministration through the reforms in the
territorial division.

10.3. Recommendations

Discussions around possibilities of regional admiiration and possible scenarios of adapting the
current local administration system to regionalinatshall be launched to make local governance
more effective in Azerbaijan.

11. PUBLIC PARTICIPATION AND ACCOUNTABILITY

11.1. Council of Europe Papers on public participabn and accountability

Public participation and accountability are theecmsues representing the spirit and philosophy
of European Charter of Local Self-Government arid itot by chance that the preamble of it states
that countries signing the paper agree to “considat the right of citizens to participate in the
conduct of public affairs is one of the democratimciples that are shared by all member states of
the Council of Europe”.

The charter envisages that local governments séglllate and manage a substantial share of
public affairs under their own responsibility amdthe interests of the local population.

The public involvement in local decision-makinghe theme of additional seven papers of the
Council of Europe, which are the following:

- Resolution 91 (2000) of the Committee of Ministers “responsible citizenship and
participation in public life”.

- Recommendation (2001) 19 of the Committee of Merstto member states
on “the participation of citizens in local publidel’ (Adopted by the Committee of
Ministers on 6 December 2001)

9 See Annex 2. Recommendation 126 of Council obparCongress of Local and Regional Authorities lonal and
regiona democracy in Azerbaijan”.
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- Recommendation (2004) 13 of the Committee of Mams on “Participation of
young people in local and regional life”

- Recommendation (2005) 182 of the Committee of Mé&mngson Public participation
in local affairsand elections”

- Recommendation (2008) 242 of the Committee of Mémgs on fntegration and
participationof young peoplatlocal andregionallevel”

- Recommendation (2011) 307 of the Committee of M@msson Citizen participation
atlocal andregional levelin Europ€

- Resolution (2011) 326 of the Committee of Ministers “Citizen participationat
local andregional levelin Europé€

Recommendation (2001) 19 of the Committee of Maerst to member states
on “the participation of citizens in local publidel’ discusses efficient forms and mechanisms of
public participation in decision-making processespecially the increased role of greater women’s
participation in shaping local policies, and théerof young people and children in sustainable
development of the society. The committee recommémdhe member states that they should create
opportunities for local governments and their reprgatives and ensure functional decentralization
(e.g. more powers and autonomy for the schoolslékgartens, elderly houses, hospitals, sports and
resort centers, etc.) in order to stimulate greptéslic participation, motivate local governments
towards greater public participation (through desig a code of conduct for municipalities and
ensuring the compliance with it), make informatexcessible for the local decisions to become of
public nature and keep people informed about tbal ldecisions.

Recommendation (2004) 13 of the Committee of Marsbn “Participation of young people in
local and regional life” emphasizes favorable ctinds for the active participation of young people,
through certain incentives, in local and regioni&, land increase their role in building the
cooperation between youth organizations and lagdlragional authorities, enable the young people
to make comments at youth councils, youth parligsienforums on the local and regional policies
regardless of their affiliation with associatiorrsooganizations.

Recommendation (2011) 307 of the Committee of Méngs on Citizen participationat local
andregional levelin Europ€ proposes the following:

- creating an ‘open data’ source for public governngiormation, which is a valuable element

to increasing dialogue with citizens at the logad aegional level;

- Introduce incentives to encourage local and redianthorities to use new information and
communication technologies, including social nekgotto increase citizen participation, and
improve transparency and services to the public;

- Ensure that national and, where applicable, re¢iai@s governing citizens’ initiatives are
straightforward and not a disincentive for thosshing to launch an initiative.

Resolution 91 (2000) of the Committee of Ministers“responsible citizenship and participation
in public life” and Resolution (2011) 326 of the r@mittee of Ministers onCitizen participationat
local andregional levelin Europ€ underline the possibility of citizens to directgontact with
officials as the cornerstones of effective goveoeaat the local and regional level. They state that
local and regional authorities shall take a leadilg in the development of various networks and
associations to encourage citizens’ participatimgause citizens can better express their needs and
rights and mobilize to influence local decisionsaibalanced manner.

11.2. Current Situation in Azerbaijan

The existing legislation of Azerbaijan envisagesietufor the local authorities to regularly
update citizens on their activities and involventhia local self-governance.

The law on “status of municipalities” of Azerbaijamtails the principle of transparency for
municipalities’ activities. Article 15 of the lawates that municipalities shall report to theirarstno
less than once every six months. Yet, the law tailslentify the forms and mechanisms of reporting
as a result of which it is difficult to control amagpraise the reporting of municipalities.
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The law also states that municipalities shall diseland make the information equally available
for everybody without any hindrances and Article 3@entions that municipalities, their
administration and councilors shall respond torédwpiests of people accordingly within a month.

As per the law adopted in 2005 on “access to in&dion” in the Azerbaijan Republic,
municipalities, as “owners of information” are ldgaesponsible to collect and store information,
ensure an easy access to information, and comntanict the public. According to Article 29 of
the law, all kinds of information, except those hea by law, including budget figures, instructions
of municipalities activities, timetables, detailedformation (full name, telephones, address,
education, specialty, etc.) about the officials kuog at municipalities, conditions and results of
public and municipal procurement, as well as, sapd change of ownership of public and
municipal properties, reception hours of municipahds, shall be disclosed to the public. Dealing
with the techniques of information disclosure, Aldi 30, paragraph 1, of the law states that public
information shall be disclosed through internetwduer, the later paragraphs of Article 30 fail to
mention the disclosure of information through othe#ans such as official publications, libraries,
and premises used by the public.

The above-mentioned makes an impression that éwegyis ok regarding the responsibilities of
municipalities to disclose the information. Howewbere is a tiny yet critical difference betweba t
disclosure and dissemination of information. Thecldisure of information is rather passive process -
this process at best provides an opportunity fer ghblic to get familiar with official papers —
whereas the dissemination of information is qudtve with officials disseminating the information
of public importance that has accumulated durimgjy ttenures through publications, announcements,
press and other contemporary means.

The review of the situation regarding the use efrtiost common technology of publicizing the
information nowadays — online resources (WebPagafpws that a great majority of municipalities
do not have internet resources.

It is partly because of weak financial resources nodinicipalities (especially, village
municipalities), and partly because municipalitimselves are not tempted to disclose the
information. In the past, some NGOs realized ptsjéz create websites for municipalities, yet, this
has not contributed to the solution of the probl@nly two per cent of municipalities have websites
in the country.

There are some provisions in the law about tipeision over the activities of municipalities;
Article 10 of the law on «financial sources of nuipalities» states that the draft budget for thet ne
year shall be published to let the local peopleehav idea of it within ten days of discussing i&in
municipal sitting.

Article 12 of the law on «local (municipal) taxesdafees» §) provides that supervision over the
collection, transfer into the local budgets of tbeal taxes and fees and their use is carried put b
appropriate municipal commissions, or by those emaployed by elected bodies or in municipal
service, who are proposed in the local “mahallaiafter) or citizens’ gatherings, or by supervision
commissions that are approved at municipal sittitiggeed be, an independent outside auditor can
be involved to carry out the appropriate investaye upon the decision of municipalities in order t
make things clear with the collection and use o&ldaxes and fees. The collection and use of local
taxes and fees must be done in a completely tramspavay. As per the legislation, for the
transparency, municipalities and a correspondingesusion commission must report to their
citizens, publish brochures, and post their anmepbrts on boards in front of their municipal
buildings.

Also, the law on “management of municipal landsites that municipalities shall report to their
citizens once a year about the turnover of landd, this provision is not specific enough and does
not entail the punishment for the municipalitieatthreach this law.

The law on “local polls” states initiatives groups15 people can be created to carry out a local
poll in the territory of a municipality. The initi@es groups can hold a meeting and introduce sssue
that will be in the polls, appoint a responsiblespa for the poll and go to the poll commission in
the territory to get registered.

Thus, the legislation has a number of provisionstlie transparent operations of municipalities,
as well as, for the citizens to get closely invdlive the affairs of their municipalities. Howevénge
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studies demonstrate that in many cases municgmldare disinterested and neglect to follow the
provisions of the law in this regard. There areesalreasons for that; firstly, the present finahci
and authority status of municipalities does notoém#hem to look as reputable bodies in the eyes of
citizens. Even though municipalities collect thgetm and fees assigned to them (there are serious
problems here too), they are still unable to im@atra project due to lacking funds. Thus, the level
of trust begins to decline between citizens andionpalities.

Unfair and not-free municipal elections in the coynillegal interventions of local executive
committees and state bodies in the affairs of mpalities and many other factors discourage
municipalities to function in a transparent andoactable manner.

Imprecise and uncertain legislation about the pulticountability and absence of mechanism of
holding people accountable for the breach of remuénts of transparency and accountability and
participation lead municipalities to avoid repogtito their citizens.

11.3.Recommendations

The following are recommended to enhance accouityatii municipalities before the public, as
well as, public participation in local governance:

e The laws shall be modified to add specific andrcieguirements of accountability and public
participation;

e The provisions on accountability and public pagiiion in the present laws shall be made
more precise and effective operational mechanisrall be worked out;

e Mechanisms of responsibility for the breach or igng of requirements of accountability and
participations shall be made precise;

e The government shall stimulate municipalities torkvm a transparent and accountable
manner with the public and involve citizens, esglgcivomen and young people, in the local
decision-making processes;

e The laws shall entail duties to create and operd&ablic Relations department at
municipalities and;

e Action plans shall constantly be developed forghblic participation and accountability at
municipalities and to increase the awareness anuitimens of local government affairs.
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The law of the Azerbaijan Republic on the approwgéla resolution on “Coordination

Councils for the local self-governance in Azerhsaija

The law of the Azerbaijan Republic on “status ofrmeipal representatives”

The law of the Azerbaijan Republic on the approsfathe Resolution on “Permanent and

other Commissions of Municipalities”

10. The law of the Azerbaijan Republic on “joint opwsas, mergence, separation and
cancelation of municipalities”

11.The law of the Azerbaijan Republic on the apprafdlexemplary Resolution on “Regional
Associations of Municipalities”

12.The law of the Azerbaijan Republic on “transfepodperties to municipalities”

13.The law of the Azerbaijan Republic on “municipahsee”

14.The law of the Azerbaijan Republic on the approweélthe Exemplary Resolution of
Municipalities.

15.The law of the Azerbaijan Republic on “municipatirial and lands”

16.The law of the Azerbaijan Republic on “administvatsupervision of municipalities”

17.The law of the Azerbaijan Republic on “access forimation”

18.The law of the Azerbaijan Republic on “residensiatl production wastes”

19.The law of the Azerbaijan Republic on “budget syste

20.The law of the Azerbaijan Republic on “territorstructure and administrative division of
territories”

21.Code of Land of the Azerbaijan Republic

22.Code of Taxes of the Azerbaijan Republic

23.Code of Election of the Azerbaijan Republic

24.Resolution on “Local executive committee”

25. «Guidelines of cleaning the residential areas soetance with sanitary, hygienic and
ecological norms, and temporary preservation, fraration and rendering harmless of
residential wastes» approved through Cabinet oigtrs’ Decree 74.

26.2008-2015 state programme of poverty reductionsarstiinable development in the
Azerbaijan Republic approved with presidential éeanf 15 September 2008

27.Resolution on the guidelines and periods of thesfier of properties to municipalities
approved by the presidential decree (498) of 1 2001

28.Decision 106 (8 July, 2002) of Cabinet of Ministetee list of properties to be transferred to
municipalities

29.The law of the Azerbaijan Republic on “land refofms

30. Presidential decree on the changes to certaintavegulate “the sale or hire of municipal
lands through auctions”.

31.The law of the Azerbaijan Republic on “establishineh new municipalities through the
merger of municipalities”

32.The law of the Azerbaijan Republic on “establishinr#fimew municipalities through the
merger of municipalities in the Nakhchivan Autonarmdrepublic”.
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33.Charter of Local Self-Government

34.Explanatory “notes” of Council of Europe’s experghe provisions of the Charter

35.Recommendation 126 (2003) of Council of Europelondl and regional democracy in
Azerbaijan”

36.Recommendation 79 (2000) of the Council of Europé&Tie financial resources of local
authorities in relations to their responsibilitieditmus test for subsidiarity”.

37.European Committee on Local and Regional Demog@®LR) under Council of Europe
on “local authorities competences in Europe” in200

38.Recommendation 157 (2004) of Council of Europelondl and regional democracy in
Georgia”

39.Recommendation 226 (2007) of Council of Europelondl and regional democracy in
Croatia”

40.Recommendation (2004) 13 of the Committee of M@ngson “Participation of young
people in local and regional life”

41.Recommendation (2005) 182 of the Committee of Mé&ngson Ppublic participationin local
affairs and elections”

42.Recommendation (2008) 242 of the Committee of Mé@mnsson fntegrationand
participationof young peoplatlocal andregionallevel”

43.Recommendation (2011) 307 of the Committee of M&mngson Citizen participationatlocal
andregional levelin Europé€

44.Resolution (2011) 326 of the Committee of Ministens‘Citizen participationatlocal and
regional levelin Europé€

45.Resolution 91 (2000) of the Committee of Ministers‘responsible citizenship and
participation in public life”.

46.Recommendation 132 (2003) on municipal properthalight of the principles of the
European Charter of Local Self-Government

47.Recommendation (2001) 19 of the Committee of Mearst to member states
on “the participation of citizens in local publifel’ (Adopted by the Committee of Ministers
on 6 December 2001)

48.Recommendation 221 (2007) drhe institutional framework of inter-municipal co-
operation” of the Congress

49.Recommendation 133 (2003) :c@t)vernance of Capital cities” of the Congress

50.Recommendation 219 (2007) atatus of capital cities” of the Congress

51.Recommendation 188 (2006) on “good governance ifaan metropolitan areas” of the
Congress

Reports

52.(Report on local and regional Democracy in Azedralj CG (10) 4 Part Il Rev

53. Ministry of Justice Annual Report (2010) on Adminggive supervision of municipalities

54. Statistical reports 2005-2010 of the State Stassfiommittee of Azerbaijan

55. Statistical bulletins of the State Statistics Cotieei of Azerbaijan on the budgets of
municipalities.

56.Reports on the findings from the monitoring of aarcs and competition in Barda and Salyan
districts for the sales of municipal lands, BakQG2. SElwww.sei.az

57. State Statistics Committee bulletin on “local budgérmation for 2010”

Reviews and Recommendations
1. Recommendation 113 (2002 relations between the public, the local asserabtythe
executive in local democracy (the institutionahfiework of local democracy)
2. Recommendation 151 (2004) on advantages and distdyes of directly elected local
executive in the light of the principles of the Bpean Charter of Local Self-Government
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Recommendation 219 (2007) atatus of capital cities” of the Congress

Recommendation 133 ostatus of capital cities” of the Congress
Strengthening Municipalities in Azerbaijan - Ceptual paper (2007)
Enlargement mechanisms of municipalities in AzgdmaiSEI (2008)

Current and improved mechanisms of electing mualdieads. Towards Civil Society.
(2008)

Survey findings from 2004 - 2008

9. Review of the Toward Civil Society Independent Qdtisg and Assistance Center (23
December 2009).

10.Necessary technologies of balancing the social ositipn of elected municipal bodies. SEI

11.Post-Amalgamation situation of municipalities inelzaijan. NGO Alliance for Municipal
DevelopmenandSEI. Baku — 2010.

12.Reports on the findings from the monitoring of &t and competition in Barda and Salyan
districts for the sales of municipal lands, BakQ0G2. SElwww.sei.az
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